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County of Amador

PREFACE TO LOCAL RULES AND STANDARDS OF PROFESSIONAL CONDUCT

The Amador CountySuperi or Cour't HFOBRNIA SAGTORNEYhH e
GUIDELINES OF CIVILITY AND PROFESSONALIS MO0 a d o phe estateBhryof
California onJduly 20,2007, and herebgncourges all attorneg/s practicingoeforeit to comply
with theseguidelines.In addition, the Court adopts the followinges of conduct:

0.10 GENERAL

A.

Lawyers must observe all rules of law, includthg California Rules
of Professional Conduct and the Stse Act, particularlyBusiness
and Professions Code section 6068.

Lawyers should honor their commitments.
Lawyers should honor and maintain the gnity of our ystem of justice.

Lawyers should not compromise their igtiéy for the sake of a client, case
or cause.

Lawyers should conduct themselves in a professional manner.

Lawyers should bguided bya fundamental sense of fair playall
professional dealos.

0.20 DUTIESOWED IN PROCEEDINGS BEFORE THE COURT

A.
B.
C.

Revised 07/01/2019
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Lawyers should alwgs be courteous and respectful to the court.
Lawyers should alwgs be candid with the court.

Lawyers and clients appearingcourt should be dressed neathd appropriately
when theyenter the courtroomThe court deems it inappopriate for any attorney
to appear in court wearing jeans or tennis shaes.

Lawyers should be on time.
Lawyers should be prepared for all court appearances.

Lawyers should attempt to resolve, dyeement, their differences relating
to procedural and discovemyatters.

Lawyers should discouge and decline to participate in ¢i#tion that is
without merit or is degned primarilyto harass or drain the financial
resources of the opposiparty.

Lawyers should avoid argommunication, direct or indirect, about a pending
case with a juge except as permitted byurt rules or otherwise autheed by
law.
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Lawyers should refrain from imgning the inteyrity of the judicial gstem,
its proceedigs, or its members.

J. Lawyers should be gnmizant of the fact that when thappear in court at the
same time pro per lgants are appeagnthe pro per lilants mayook to the
lawyersto set the standards of condutawyers should endeavor to set a
proper gample in their dealigs with the court, opposingpunsel, and opposing
parties.

K. For purposes of these rules, the term counsel or attehadly
include selrepresented parties.

(Effective 7/1/2015)

CHAPTER 17 GENERAL RULES
1.00 Scopeof Rules
Theselocal Rules of Court apptp the Amador Count$uperiorCourt

(Effective 1/1/95; Amended 1/1/00)

1.01 Citation of Rules
These Rules shall be known and cited as the "Local Rules for the AadotySuperior

Court."
(Effective 1/1/95; Amended 1/1/00)

1.02 Effective Date of Rules
These Rules shall take effect July 1, 201

(Effective 1/1/95; Amended 7/1/01; Amended 1/1/03; Amended 7/1/07; Amended 1/1/08;
Amended7/1/08; Amended 1/1/09; Amended 7/1/09; Amended 1/1/10; Amended 7/1/10;

Amended 1/1/11; Amended 7/1/11; Amended 7/1/12; Amended 1/1/13; Amended 7/1/13;
Amended 7/1/208; Amended 7/1/201)7

1.03 Effect of Rules
These rules shall aeir effective date supersede all local court rules previously
adopted byhe Amador Countguperior Court.

(Effective 1/1/95; Amended 1/1/00)

1.04 Construction and Application of Rules
These Rules shall m®nstrued and applied in such a manner as to not conflict with
the California Rules of Court and shall be liberaliystrued to facilitate and promote the
business and administration of justicethy Amador Countfuperior Court.

(Effective 1/1/95; Amened 1/1/00)
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1.05 Adoption of California Rules of Court

The court herebyadopts the California Rules of Court, which are applicable to
superior courts in civil and criminal cases, and the Unifbozal Rules for Third Appellate
District Superior Courts.In everyproceedig, Judicial Counci forms shall be used when
applicable.

(Effective 1/1/95; Amended 1/1Amended 7/1/2015)

1.06 Amendment, Addition, or Repeal of theseRules, Sanctionsfor Failure to Comply
A. Theselocal rules maybe adopted, amended, or repealedhayjuches of the
court at anyudge s 6 mAmytrulesradopted or amended shalldiective
subject to the notice and publication requirements of Code of Civil Procedure
section 575.1 and the requirements of Government Sexten68071.

B. Theserules, where applicable to civil actions and procegsgland as amended
from time to time,are adopted pursuant to Code of Civil Procedigetion
575.1. Anycounsel, partyepresented bgounsel, or partyappearingn pro
per, who fails to complwith anyof the requirements set forth in theaskes,
shall upon motion of a party the cout be subject to the sanctions set forth in
Code of Civil Procedursection575.2, Code of Civil Proceduisectin 177.5
and California Rules of Coumyle 2.30

(Effective 1/1/95; Amended 1/1/00; Amended 171/Amended 7/1/2015)

1.07 Rules Governing Probate Filings.

With the exception of tentative ruling procedurés ¢ivil law and motion rules
contained herein shall be applicable to the fitihgocuments in probate proceeghn
except where otherwise providbygstatute.

(Effective 1/1/97 Amended 7/1/201)7

CHAPTER 27 JUDICIAL ADMINISTRATION
2.00 Presiding Judge

The presidingjudge of the Amador CountySuperior Court shall be selected by
agreement of thgudges and shall serve a twear term, which shall commence dnuaryl of
each evenrnumberedyear and gpire on December 31 of each eddmberedyear. If the
presiding jude is absent or unable to act, then the otheggjwll act as presidingidge.

(Effective 1/1/95; Amended 7/1/01)

2.01 Definition of Judicial Vacation

A dayof vacation for a juge of the court is an approved absence for one full business
day. Other absences from the court listed in CalifoRiges of Court, rule 10.603(c)(2)(H)
are cluded from this definition.

(Effective 7/1/2015)
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CHAPTER 31 COURT EXECUTIVE OFFICER
3.00 Clerk of the Superior Court - Court Executive Officer

There shall be appointed a Coure€utive Officer(or CEO)for the Superior Court of
Amador Countywho shall be selected tagreement of the Superior Coulttdges and shall
serve at the pleasure of said gad. Under the direction of the Presididgdge, the Court
Executive Officer shall perform the duties described in Rule 10.610 of the Standards of
Judicial Administration as adopted Hilge Judicial Counci] and anyother duties as malye
outlined in the job description assgned bythe Presidingludge.

(Effective 1/1/95; Amended 7/1/01; Amended 1/1/07; Amended 7{ibfended 7/1/1y

CHAPTER 41 CIVIL LAW AND MOTION RULES
4.00 Preemption of Local Rules

All local rules related to pleadig, demurrers, exparte applicatios, motions,
discovey, provisional remedies, and form and format of papers have been preempied by
California Rules of Court and applicable provisions of the Code of Civil Procedure. To the
extent there is a conflict or @onsistencypetween the Rules of Court and these rules, the Rules
of Court will take precedence. The failure of counsel or a parbgpmplywith the relevant
provisions of the California Rules of Court msybject counsel and/or the pattysanctions
pursuant to Rules of Courtjle 2.30.

(Effective 1/1/00; Amended 1/I79Amended 7/1/2015)

4.01 Withdra wing Civil Motions
The movingpartyshall file with the Court, at least two (2) courtyddefore the motion
is to beheard, a notice of withdrawal of motion, which identifies the motion to be heard, the
date it is scheduled to eard, and that the movimpgrtyhas withdrawn the motion, with or
without prejudice. The notice of withdrawal of the motion kimallude a representatiasihe
has notified the opposingarty that the movingparty has withdrawn the motion, with or
without prejudice.

(Effective 7/1/2; Amended 7/1/208)

4.02 Summary Judgment Motions
Atthetimemovi ng and opposing papers are filed,
office a chambers copy of all pleadings and papers filed.

(Effective 7/1/2015)

4.03 Tentative Rulings

A. The court operates a tentative rulimgpcedure for all rgularly scheduled civil
law and motion matters. On the afternoon of the courtlbadgre a law and
motion matter is calendared for hegyithe court shall prepare a tentative ruling
for each matter on calendar. Tentative mggirfor the next court dayvill be
available after 2:00 p.m. on the Cdsisveb site at http://www.amadorcourgbr
If a partyis unable to access the website, the tentative rolisngbe accessed by
telephoning209) 257-2603.
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B. Parties satisfied with a tentative rulinged not appear at the scheduled hgarin
unless ordered to do so the court. Parties intendinig appear and contest the
tentative rulingmust notifythe court and opposingounsel by telephoneo
later than4:00 p.m. on the court dalyefore the hearg Unless opposing
counsel has been notified of such intent, orgligent will not be permitted.

C. Where appearance has been requested or invitixd lmpurt, limited oral
argument will beentertained.

D. All noticed motions and demurrers in civil matters shall include the following
information in the notice:

"Pursuant td.ocal Rule 4.03, the court will make a tentative rulomgthe

merits of this matter b:00 p.m., the court dayeforethe hearig. To

receive the tentative rulgp call (209) 252 6 03 or visit t he
website, www.amadorcourt@rlf you intend to appear and contest the

tentative rulig, you must notifythe court andpposingcounsel of such

intent bytelephone no later than 4:00 p.m. on the court day prec#uing

hearirg. If you do not provide proper notice to the court and the opposing

partyno hearingvill be held."

E. Absent oral ggument, the tentative rulingill become the rulingn the motia,
becomingeffective at the date and time set for the noticed motio

F. These tentative rulingrocedures do not apply anycase in which a
selfrepresented party in the custodgf the California Department
of Corrections.

(Effective 7/1/01; Amended 7/1/04; Amended 1/1/08; Amended 7/1/10; Amended
7/1/11; Amended 7/15/2()

4.04 Default Judgmentsby Affidavit
If a default jugment is requested bgffidavit pursuant to Codef Civil Procedure
section585(d), the requestingartyshall complywith rule 3.1800 of th&ules of Court
If, after reviewingthe materials submittedhe court determinepersonal testimonis
required, the clerk shall so advise the mowpagy. If testimonyis required, the moving
party must applyto the clerk for a hearindate and file the form provided blye court
for settingdefault or uncontested matters for hegrin

(Effective 7/1/01; Amended 1/1770Amended 7/15/2015)

4.05 Joining Motions of Other Parties

If a partydesires to receive the same relief as another payfiles paper§joining"
another pagts motion, the court will nogrant relief to the partjoining the motion, unless
that partyhascomplied with all procedural requirements for the filmfgmotions, including
payment of filing fees, proper notice, format of motion and method of servite. notice of
joinder must include a specific showiafjthe basis for the relief sght bythe dher partyand
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how it applies to the joiningarty.
(Effective 7/1/01; Amended 7/121Amended 7/1/2015)

4.06 Continuances
These provisions applynly to the continuances of law and motion matters and do not

apply to the continuancesf trial or anymatters set pursuant to the Trial DeRgduction
Rules.If the requested continuance is uncontested and has been served, the mdieeremay
calendared upon request of the movuagty. The partyor counsel requestingpe continuance
mustsend a confirmingnotice to the court at least two (2)ydabefore the time aginally set

for hearingwith a copyto opposingcounsel or parties appearimgpro per.In no event shall

the matter be reset more than twiEailure to provide confirmingpotice, as directed herein,
will result in the matter beindropped from the calendar.

If the continuance involves a motion, which has not yet been served, the matter may be
re-calendared by contacting the calendar clerk for a new date anadicang themotion.

If the requested continuance is contested, or if the matter has been preesaidlythe
clerk more than twice, the request shall be maygleoticed motion or ex parte application
pursuant to the rules set forth herein.

Any court ordered hearing, such as a hearing on an order to show cause, an application
for a temporary restraining order or injunctive relief, may be continued only on order of the
court. The order may be obtained ex parte or by written stipulation périés submitted to the
court five (5) court days before the date set for hearing.

The court must approve ampntinuance of a motion for summaudgment or a
motion for summaryadjudication. The order maye obtained byx parte application. Any
reques for continuance of such a motion must be made at least seven (7) geurettare the
scheduled hearg

If any partyintends to appear in court to request continuance of a motion, such party
shall notifythe court at least seven (7) couryslaeforethe time set for heanin

(Effective 7/1/01; Amended 7/01/04; Amended 1/1/07; Amended 7/1/09; Amendet; 7/1/1
Amended 7/1/208)

CHAPTER 5 - PRETRIAL SETTLEMENT CONFERENCES
5.00 Settlement Conferencesand Settlement Conference Statements
A. This courtviews efforts to settle civil proceedjs as an essential part of the
judicial proces. The Court &pects that all efforts to settkhall be made in
good faith and in conformitwith the rules of this chapter.

B. A party to any conteded civil proceealing mayfil e a written application to the court
for aspedally set settlemert conference If granted, the rulesin this chapter shell be
applicade to such settlement conference.
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C. Each party shall lodge with the court no later than fivec(irtdays before the
conference and serve on the other parties a written statement that conforms to
rule 3.1380 of the California Rules of Court.

(Effedive 1/1/95, Amended 1/1/00; Amenced 7/1/2015; Amended 7/1/201Amended 7/1/201)9

5.01 Settlament Conference Procedures
A. Assigmments.

The court will maintain a list of attorge and retired juges who mayct as settlement
conference pro tem jgds. The jude asgjned to supervise the settlement conference pro tem
judgesmayassgn specific settlement conferences to one or more persons from said list and/or
to a member of the judicigr Anyone actingas apro tem jude shall complywith rules 2.810
et seq. of the California Rules of Court, and shall cettifthe court that s/he has complied.
The administration of the pro tem jge panel shall be conducted accordioghe standing
order of the court.

B. Powers of the Court atSettlenentCorferences.

1. A judge pro tem shall not, for amgason, chage the date set for tiia
The judye pro tem shall not hear or rule upon law and motion matters,
but mayaccept and file the written stipulationsthg parties.

2. If parties stipulate, in a writingigned bythe parties outside the
presence of the court, or oraliefore the court, for settlement of the
case, or part thereof, the court, upon motion, raater juadyment
pursuant to the terms of tisettlement. Enforcement of the settlement
shall be pursuant to Code of Civil Procedseetion 664.6.

C.  Excusss from Attendance Telephone Avall ability.

1 Any persan whos attendance at a settlement corference is required by
these rules may be excused by the cout, on requesmade in writing not
less than five (5) court days before the date set for the settlemert
cornference.

2. Any persa excused by the court for good cause shavn shell remain
immedately availade for telephone communicaion with counsel and the
court for the duration of the settlement conference

3. Any persm seeking to be excused from persord appearance shall med and
confer with the opposng paty and shell attempt to obtain astipulation
excusng the persan from attendance before to sulmitting areques to the
court.

D. Waiver of Rules.

Waiver of the provisions of this chapter or rule 3.1380 of the Cdifornia Rules of
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Court is disfavored. The court may, in its discretion, waive cettain provisions for
goad cause but absent extraordinary circumstances, will nat waive the provisons
of rule 3.138) relating to settlement conference statements.

(Effedive 1/1/95, Amended 7/1/01; Amenced 1/1/03, Amenced 7/1/04; Amended 1/1/08; Amended
7/1/11; Amended 7/1/12; Amended 7/1/2015)

CHAPTER 67 CRIMINAL
6.00 Arraign ment

Where a defendant has been held to answer on felony charges following a preliminary
examination, or where a defendant has waived a preliminary heaing, the cout will see&k a
stipuation that the complaint or amended complaint be deaned the information filed forthwith.
The defendant may then be arragned on the information.

(Effedive 1/1/95, Amended 1/1/00; Amenckd 7/152015)

6.01 Continuances
No matters will be continueghless approved by the court for good cause. Strict

compliance with Penal Code section 1050 is required, unless excused by the court pursuant to
subdivisions (c) and/or (d) of section 1050.

(Effedive 1/1/95; Amended 7/15/2015)

6.02 Withdra wal asAttorney of Record
An attorney privately retained to represent a defendant in a crimind proceeding shell nat
withdraw from such representation, unless auhorized by order of the court, purstent to the
congnt of the defendant, or following a heaing on a duly noticed and atimely motion seeking
permisson to withdraw.

(Effedive 1/1/95; Amended 7/15/2015)

6.03 Pretrial Motions Not Waived
Any pretrial motions, includingemurrersmaybe made after arrgamenton
the information

(Effective 1/1/%; Amended 7/15/2015)

6.04 Filing of Papers
A. A law and motion matter may be set:

1 By filing a noticed motion.

2. By cout order issted upan ora request of a party made in open court at a
time when the case is othemwise regularly cdendared; or

3. By submission of an Ex Parte Application to set matter on calendar and
Propogd Order on the form avalable on the Court®s webste,
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www.amadorcourt.org. Notice of any Ex Parte Application to set matter
on calendar must be provided to the opposing party no less than twenty-
four (24) housprior to the heaing. If twenty-four (24) hours natice is nat
given, an explanation why proper naice was na provided mug be
included in the Ex Parte Application. Notice mug be provided during
regular busness hous. Failure to include the required natice, or suficient
caue for faili ng to do so, may resut in the dena of the Application. The
twenty-four (24) hour natice provision may be waived by the paties upan
written stipulation.

B. Unless otherwise ordered by the court, the date and time of al hearngswill be set
by the clerk.

C.  All initid moving papers relating to pretrid motions including those filed after
obtaining an order shortening time, shall be filed with the clerk. No matter shall be
cdendared prior to the filing of the moving papers. Documents sulmitted for filing
which are required to be kept confidential pursuant to statute or court order, mus
contain the work ACONFIDENTIALO in bad cagps diredly beneah the document
tittle and shoud be filed under sed under the provisions set forth in rule 2.551 of the
CdiforniaRules of Court.

1 Poli ce Reparts Containing Confidertia Persond Information

In accordance with Penal Code sedion 964 and the pubic policy sd forth
theran, proseautors and law enforcement agencies shoud nat suomit pdice
reparts, arrest reports or invedtigative reports containing ficonfidential
persord informationd (as defined in subd. (b) of Penal Code § 964) of
victims or witnesses to the court in supprt of a crimind complaint,
indictment, or information; or in sypport of a seard or arrest warrant.
Rather, proseators and law enforcement agencies shoud present the court
with written declaraions from law enforcement officers that are devoid of
this confidential persanal information.

In the atemdive to providing declardions to the court, the parties may
sulmit copies of pdice reports, arrest reparts or invedigative reports that
are redactal of al Aconfidential persoral informationd of victims and/or
witnesses. The redaded copies of the® reports provided to the court mugt
be attacdhed to a dedardion attesting to the fad that al fconfidential
persord informationo of victims and/or witnesses has been effedively
redaded from the reports.

All agencies shoud bear in mind that the cout will nat uncdertake the task
of redacing any confidential persoral information of victims or witnesses
from documents submitted for the courtés congderdion. Rather, the burden
to ensue that this information is not included within any documents
presented fals squardy on the agendes preparing and presenting them to
the court. In this resped, the court may exercise its discretion to accept or
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rgect a pdice arrest or investigative repat containing confidential
persona information that is submitted

2. Confidentiality of Pretrial Sewvices Records and Information.

Information supplied by a defendant to a representative of the Amador
County Probation Department during the defendant's initial interview or
subsequent contads, or information obtained by the Probation Department
as a resut of the interview or subgguent contacs, will be deemed
confidential and will nat be suject to subp@na or to disdosue, and will
not sujed any employee or agent of the Probation Department to
subp@na, with the following exceptions

) Information relevant to the imposti on of condtions of release
mug be presented to the court, the proseautor, the defendant, and
the defendant’s attorney, on a standardized form when the cout is
considering what condtions of release to impose, ard if the
information given isfase or mideading, it may be used for
prosesution or impeachment;

(b) Information conceming compli ance with any condti ons of
release imposed by the court mug be furnished to the court, the
proseadtor, the defendant and the defendant’s attorney, for
proseadtion, impeatment, or for congderaion of modficaion
of conditions of release;

(© As othemwise ordered by the court in the interest of justice, upon
naticed motion of the party seeking disclosure and a shaving of
goad cause.

D. Failure to seve and file papers in oppodtion to a motion, other than an ex parte
applicaion, may, in the court's discretion, be deemed a forfeiture of any objecions
and an admisson that the motion or other applicaion is meritorious The court
may also deam, in its discretion, tha the party who has fail ed to timely file written
oppostion to a noticed motion has forfeited the right to orally oppo® the motion at
the heaing.

E. All oppostion ard reply papers shell be served upon oppaing counsl by persord
ddivery, express mail, federa express email (when agreed to in writing by the
paties), fax, or other means degied to ensure that the opposition and reply
papers are received bpposingcounsel withintwenty-four (24) hours of filing.
The motion shall not be heard unlegbe aboveanmentioned documents have
been served on all parties to the proceedlitgin the time limits specified. A
party shall not be deemed to have been served until that fes#yves actual
notice of the motion; or if the notice of motion is mailetbtigh the U.S. mail,

a partyshall be deemed to have been served (B)ecalendar dgs after the
postingof the notice of motion.
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F. Failure, withoutgood cause, to complwith the requirements of this rule
concerninghe time for filingand servingnitial papers mg, in the discretion
of the court, be deemed an admission that the motion is without Feeluire,
withoutgood cause, to complyith the requirements of this rule concernihg
time for filing and servingopposingand replypapers mg in the discretion of
the court, be deemed cause for actinghe matter without consideration of the
document filed in violation of the rule.

G. The above filingules, pargraphs (A) throgh (D), do not applyo motions
for continuance.

(Effective 1/1/95; Amended 1/1/96; Amended 1/1/06; Amended 7/1/09; Amended.7/1/1
Amended 7/1/208)

6.05 Format of Motions, Citations
A. Citations.

Citationsto all authorities mug conform to the CALIFORNIA STYLE MANUAL. If
coung relies on autharities from aforeign jurisdction, such as anather state, acopy of such
authority shall be attadhed to the motion. Thisrule includes Attorney Generd opinions locd
ordinances, law review articles, citationsto other state cases and statutes, other than federd cases
ard United States Supreme Court dedsions.

(Effedive 1/1/95; Amended 7/15/2015)

6.06 Motions at Trial
In felony and misdemeanor cases, unless otherwise ordered by the court, all motions in

limine, any extraordinary or complex trial motions, and any motions requiring live testimony
shall be made in writing with a supporting memorandum of points and authorities. These
motions must be served on opposing counsel and filed with the court nihiéetehe date of the
Trial Readiness Conference (TRC).

(Effective 7/1/2017)

6.07 Failure of Moving Party to Appear
If a moving party fails to appear when called, the court may, in its discretion, order the
matteroff calendar. In the event of an unavoidable scheduling conflict, the movingcparty
avoid having the mattelropped by calling the court at any time prior to the scheduled hearing
and reporting the conflict.

(Effedive 1/1/95; Amended 7/15/2015)

6.08 Taking Matters off Calendar
The moving party may withdraw a motion from caendar up to forty-eight @8) hours
before the cdendar appeararce date by fili ng a written notice to the court ard dl parties.

(Effedive 1/1/95; Amended 1/1/96; Amenced 1/1/09; Amended 7/1/12; Amended 7/152015
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6.09 Setting Evidentiary Motions
Motions requring the tegimony of witnesses including but not limited to motions to
suppess evidence, shall nat be set for an evidentiary hearing except on a date as selectal by
the court with bath sides present. A motion to set such an evidentiary heaing date may be
brought within the time requirements prescribed by the statutory authority goveming the
motion.

(Effedive 1/1/95, Amended 7/1/11; Amenckd 7/152015)

6.10 Discovery Requests
A. At the time of the defenddsffirst appearance on a felooymisdemeanor

matter, an informal request for continuidigcoveryshall be deemed to have
been made bthe defendant requestitige prosecutingttorneyto disclose all
materials required to be disclosedRBnal Codsection 1054.1,andby the state
and federal Constitutions, includiegculpatoryinformation regardingguilt or
innocence andentencingnitigation covered bradyv. Maryland(1963) 373
U.S. 83 and its pgery.

B. At the time the prosecutirggtorneyprovides the discovef items in
compliance with subpageaph (A) above, the prosecutiagorneyshall provide
to defenseounsekl written receipt showintpe date of compliance and shall
include a written notice that either an informal request is made that the defense
disclose all materials and information set forth in Penal Gedgon1054.3 or
that no informal requess ibeingmade.

C. Upon receipt of the aginal request as specified above or ather informal
request, the receivinmartyshall respond bgither providinghe information
requested or spegihg the items the partsefuses to produce and the reason
for the refusal.

(Effective 1/1/%; Amended 7/15/2015)

6.11 Numbering of Discovery Documents and Tapes
All discovery materia provided to the oppasing side, including documents, phaographs
audio, or video tape recordings, shall be described ard listed in a document to be retained by the
party providing the discovery. Thisdocumert shell dso set forth the date ead item was provided
to the oppaing side.

(Effedive 1/1/95; Amended 7/15/2015)

6.12 Discovery Motions
A. When a party's compliance with an informal discovery reques under Locd Rule
6.10 is consdered insuficient by the requesting party, the requesting party shall
make an informal request for the patticular items sought prior to making a forma
discovery motion.

B. A forma motion for an order to compel discovery shall be supported by a
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dedaraton stating fads shaving afail ure by the opposng party to comply with the
informal request for discovely. The dedaraion shell spedfy in particular those
items nat disclosed in respong to any informal request for discovery.

(Effedive 1/1/95; Amended 7/1/2015)

6.13 Probable CauseHearings
Upon the booking of any persan into the courty jail, other than pursuant to an arrest
warrant, the arresting agency shall present a declaréion to ajudge establi shing probable caus for
the detention. The declardion shdl be on aform approved by the court.

(Effedive 1/1/95, Renumbered Effedive 1/1/06)

6.14 Temporary Releasefrom Jail
A. Except asindicated in suldivision (B) bdow, applicaions for temporary relesse
from cugody (in the cugody of the sheriff or withou such cugody) by or on behdf
of inmates confined in the county jail, as sentenced or committed prisorers, shll
be made to the sheriff and nat to the court. This process applies to appli cations for
release for medcd, family emergency, education, employment, and related
purposes

B.  Thefollowing applications shall be made to the court:

1 Applications for orders to produce an inmate to tetify in cout as awitness
or to appea in cout in acivil matter as apaty, includng appearances
other than as a petitioner in ahabeas adion.

2. Applicationsto the court by affidavit of the sheriff for removal of an inmate
who requres medicd or sugicd treatnent necesstating hosptali zation,
which treament cannot be furnished or suppied at courty jail pursuant to
Pend Code section 4011.

3. Applications for commitment of an inmate to mental faality pursuent to
Pend Code section 4011.6.

4. Applications for removal of inmate for mental health sevices pursuant to
Pend Code section 4011.8.

(Effedive 1/1/95; Renumbered Effedive 1/1/06; Amended 7/152015)

6.15 Alternative Sentencing
Any sentencing order requiring community seivice shell be administered through
the probéion department.

(Effedive 1/1/95; Amended 1/1/06)

6.16 Standing Income Deduction Order
Thislocd rule credes a Standing Income Deduction Order which shell apply in any case
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in which the court, at the time of sentendng, orders that the defendart pay restitution to the victim
andor the Regtitution Fund pursuant to Govemment Code section 13%7(c) andor Pend Code
section120304 and aso orders an income dediction from al income due and payable to the
defendant pursuant to Govemment Code sectian 139672. This Standng Income Deduction Order
shell be effedive so long as the order for restitution, upon which it is based, is effecive or until
further order of the court.

Thetems of the Standing Income Order are

A. The matter is referred to the Probation Department for an evauation and
recommendation regarding the defendant's ability to pay restitution and ability to
pay through an income deduction. If the defendant does nat consert to the amount
of the income deduction recommended by the Probation Department, the matter
shell be set for a heaing before the court. The court shell determine the tota
amourt of income to deduct for each pay period and shell determine al applicable
feesand interest.

B. All payers of income due and payable to the defendant are directed to deduct
from those amourts tha sum of money fixed by the court according to paragragh
(A) above.

C. This order appliesto al current and subgquent payers and periods of employment.
D. A copy of this order shell be served on the defendant's payor(s).

E. This order is stayed until the Probation Departmert determines that the defendant
has fail ed to meed hig’her obligation under the restitution order and the defendant
has falled to provide the Probation Department with good caus for the failure
acoording to the procedure below.

F. If the Probation Department detemmines that the defendant has failed to meet
hisher obligaton under the restitution order, the Probation Depatment shell
request the defendant to provide evidence indcating that timely payments have
been made or provide information establi shing good cause for the fail ure.

G. If, within five (5) days of the request, the defendant fail s to provide the Probation
Depatment with the evidence requred in paragraph (F) or fails to establish good
cause, the Probation Department shell immedately inform the defendant of that
fad and shall inform the court that the stay on the incame declaration order
shauld be lifted and anatice to payor shoud be issted.

H. If the clerk of the cout receves information from the Probetion Depatment as
provided in paragraph (G) above, the clerk shell prepare and endase an income
deduction order and natice to payor. Unless the defendant applies within afifteen
(15) day period for a heaing to contest the lifting of the stay and enforcement of
the income deduction order, the clerk shall forward the order and natice to the
Probetion Depatment for service on the defendant's payors.
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The defendant withififteen (15) days after being informed by the probation
department pursuant to paragraph (G) above that the order staying the income
deduction order shall be lifted, may apply for a hearing to contest the
enforcement of the income deduction order only 1) on the grotindstake

of fact regarding the amount of restitution owed, or 2) on the ground that the
defendant has established good cause for the nonpayment.

J. Upon the filing of defendant's request pursuant to paragraph (1) above within the
fifteen (15)day peiod, the matter shall be set for a heaing before the court to
determine whethe the enforcement of the income deduction order is proper.

K. The defendant shall provide to the Probeation Department the address of
hisher current and subgquent payers and within seven (7) days shall natify
the Probation Depatment of any change of payor.

L. The defendant shall natify the Probation Department within seven (7) days of
higher change of address

(Effedive 1/1/95; Amended 1/1/06; Amenced 7/1/2015)

6.17 Jury Instructions
Unless otherwise ordered by the court, by no later than the date of the Trial Readiness

Conference (TRC), theartiesshall submit proposed jury instructions for use in that case in a
condition to go to the jury.

(Effective 7/1/2017)

6.18 Pleasat the Time of Trial
Foll owing the Trial Readines Conference, only aplea of guilty or no contest to al countsin
the Complaint or Information will be accepted, except when the counts are pled in the alternative
or one court isales®r-included court of anather count.

(Effedive 1/2/06; Amended 7/15/2015; Renumbered Effective 7/1/2017

6.19 PleaBargaining
Sentencing is a function of the judiciary. The limitatioh®enal Code sectioid92.6

and 1192.7 and the California Supre@ad4tCourtos
562, will be strictly adhered to in pldmrgaining.

(Effedive 1/1/06; Amended 7/15/2015; Renumbered Effective 7/1/2017

6.20 Ancillary Defense Expenses

This rule states the requirements for the payment of reasonably necessary expenses
incurred in defending sefepresented persons who are indigent. This rule will refer to these

reasonabl e necessary expenses as dedfarci I | ary D
Ancil |l ary Defense Expenses must have prior ap
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Appointed Service and Expenditure Rules, Funding Application and Payment Procedures. Funds
approved for a specific purpose may not be expended for ansth&ithout prior Court
approval.

6.20 Appointment of Investigators/Ancillary Services

All initial applications for the authorization of Ancillary Defense Expenses shall be
submitted by ex parte ation to the clerk of the court for review by the Presiding Judge or
his/her designee. The application shall be accompanied by: (1) a completed and signed
Defendant's Financial Statemé&ntocal FormCRIM-2300R a Declaration signed under
penalty of perjury, which includes all of the information requesté&iRiM-230 and (2)a
declaration with the information described in subdivision A below. The application and
supporting declarations shall be marked "Confidential,” and shall be kept in a confidential
section of the Court file.

A. Required Declaration. All applications forAncillary Defense Expenses shall be
supported by a declaration setting forth:

1. a summary of the circumstances of the charged offense or facts that
demonstrates why the funding of Ancillary Defense Expenses is necessary
in the interests of justice;

2. the stats of the case;

3. the specific purpose for the funds, including the nature of the services to
be rendered and an explanation why those services are reasonably
necessary for the defense of the case; and

4. the name and title of each appointed service provideegiigator, expert,
or other) for whom funds are being sought, the hourly rate and maximum
amount expected to be charged for the service, traletled expenses
other than mileage, and any other special expenses. If@epatsented
defendant has not ggested a particular investigator, the Court will select
one from the rotational investigator list. The maximum hourly billing
rates, as well as the maximum initial authorizations for all investigators
and legal runners shall be set by the Presiding Juegal runner
services, when approved by the Court, are limited to photocopying, and
transporting materials, orders, and motions. Visits and phone calls to the
Countybdbs detention centers must be a
activity, andwillbee bj ect t o the Courtés discre

6.202 Claims for Payment

Services rendered by investigators, expert
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Presiding Judge, or his/her designee, must comply with the rules and guitieligsointed
ancillary defense services specified in the C
Funding Application and Payment Procedures.

6.20.3 Investigators, Experts and Other

Investigators, experts and others appointed by the Court may not charge fees for their
services in excess of the rates and limits set forth in the appointed Services Fee Schedule in
effect at the time of appointment.

6.20.4 Transcription Services

Transcription services are deemed to be an expert service; compensation for transcription
service shall be at the lowest commerciaiailable rate.

(Effective 7/1/2019)

CHAPTER 7-CIVIL PRETRIAL AND TRIAL SETTING FOR CIVIL CASES
7.00 [NUMBER RESERVED FORFUTURE USE]
7.01 Dutiesif CaseSettles

Whenever a case assigned a trial date settles, the attorneys or parties appearipgrin pro
shall immediately notify the court. The primary obligation to notify the court shall lie with the
party seeking affirmative relief or with plaintiff if either is unrepresented; otherwise this shall be
counsel 6s obl i gat i on. oralyoconveyee todhe cosrteby teleppomeat t s h
the earliest possible time, and confirmed in writing by email, if agreed, fax transmittal or
personal delivery of a written notice of settlement. No trial or mandatory settlement conference
date will be vacateénd no action will be dropped from the civil active list until the court
receives written Notice of Settlement.

Counsel and all parties shall be requireddmply with the settlement requirements
of rule 3.1385 of the California Rules of CauMvith the exception of conditional
settlements, as defined in California Rules of Caulg 3.1385, upon receipt of a Notice of
Settlement, usinghe mandatoryJudicial Council Form CM-200, the action will be
scheduled for dismissal on the courtds own m
Notice of Dismissal and the action wile dismissedforty-five (45) days after the Court
receives the Notice of Settlement unless a Request for Dismissal is filed or good cause is
shown why the case should not be dismissed.

(Effedive 1/1/95; Amended 1/1/00; Renumbered 1/1/03;, Amended 7/1/04; Amended
1/1/07; Amended 7/1/12; Amended 7/152015)
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7.02 Motions in Limine
Unless otherwise ordered by the court, all motionsin limine shell be filed no late than seven
(7) court days prior to the date set for trial.

(Effedive 1/2/00; Renumbered 1/1/03; Amended 7/1/11)

CHAPTER 8- TRIAL COURT DELAY REDUCTION
8.01 Trial Court Delay Reduction Program
The rules set forth in this chapter are adopted pursuant to the Trial Cout Delay Reduction
Act and amendments thereto, and shell appy only to acions induded in the court@ program. It is
the pdicy of the court, in acardance with the Trial Court Delay Reduction Act, to bring genera
civil acions to dispastion by settlement, trial, or other mears as quickly as possble, and within
the cour $ goidelines established heran and by statute. The court, in administening the program,
will employ tedhniques of caendar management necessary to achieve the goal of reducing delay in
the digpogtion of civil actions The Presiding Judge shell condict the program. The Court
Executive Officer shall provide adminigtrative assstance necessary to the successiul opeaation of
the program and obtainmert of the program goals.

(Effedive 1/1/95, Amended 1/1/00; Amenckd 7/1/2015)

8.02 Included Actions; Exceptions, Excluded Actions
A.  Except as provided in subdivision (b) of this rule, all civil actions filed on or after
July 1, 1992, shall be included in tipgogram.

B. The following actions shall be excluded from the program: probate,
guardianship, conservatorship, family law (including proceedings under the
Family Law Act, Uniform Parentage Act, and Uniform Child Custody
Jurisdiction Act, freedom fromparental custody and control proceedings, and
adoption proceedings), juvenile court proceedings, small claims actions,
petitions to establish the fact of birth, petitions to establish the fact of death,
petitions for conciliation, petitionsfor writ of mardate or prohibition,
temporary restraining order, harassment restraining order, domestic violence
restraining order, writ of possession, appointment of a receiver, release of
property from lien, change of name, coordinated proceedings, unlawful detainer
adions, petitions for forfeiture, proceedings brought under Food and
Agricultural Code section31601, et seq., petitions for appointment of an
arbitrator, and petitions to compel exjuaicial arbitration.

(Effedive 1/1/95; Amended 7/1/04; Amended 7/1/08, Amenckd 7/1/09; Amended 7/1/2015

8.03 Disposition of Program Cases
It is the policy of the court that all program cases shall be this policy, the court adopts the

case disposition time standards set forth inAppendix to the California Rules of Court,
Division 1, Standards of Judicial Administration, Section 2.2.

(Effedive 1/1/95; Amended 7/1/04; Amenced 1/1/07)
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8.04 Filing and Serviceof Pleadings
At the time of fili ng the complaint, the clerk will issue a fiNotice of Incluson in Delay
Reduction Program.0 The notice mug be served with the complaint. All pleadings mug be
served and fil ed pursuant to rule 3.110 of the California Rules of Court.

(Effedive 1/1/95, Amended 1/1/00; Amenced 1/1/03;, Amended 1/1/07, Amended 7/152019

8.05 CaseManagement Conferences
A. All parties or their counsel of record shall file with the courts, a Case

Management Conference Statement (Judicial Council Form1@Od)j at least
fifteen (15) days prior to the Case Management Conference. Failure to submit a
timely Case Management Conference Statement will result in the issuance of an
Order to Show Cause and sanctions may be imposed, pursuant to Local Rule
8.06. A new Case Management ConfemStatement is required prior to each
Case Management Conference, unless otherwise ordered by the court.

B. No later thanthirty (30) calendar days before the first scheduled Case
Management Conference, the parties shall meet and confer, in person or by
telephone, and discuss the issues identified in subdivisi®ngftule 3.724 of
the California Rules of Court.

C. A Case Management Conference shell be held before a judicid officer or judge
pro tem designated by the Presiding Judge approximately 125 days after the fili ng
of the initid pleading. All parties or their attorneys shell be presert and be
prepared to discuss adl elements of the case, includng, but not limited to, the
sutahlity of the case for arbitration (as required by Code of Civil Procedure
section 1141.16) or other form of atemative dispue resolution, the status of
discovery, pending or anticipated law and motion matters, and scheduing the
matte for trial. Couns®l and self-represented parties may appea by telephore if
the procedures set forth in rule 11.09 are foll owed.

D. At the time of the Case Management Conference the court or judge pro tem
designated by the Presiding Judge, shell be empowerad to establish
discovery schedules set an additional Case Management Corference, order
the matter to arbitration, schedule the exchange of expert witness
information, set the matter for trial, consder arequest to be placed on an 18
or 24 month case dispodtion tradk, and othemwise adively manage the
progress of the litigation. At the first Case Management Conference, the
court may order the matter to arbitration to be completed within 90 days.
Absent a waiver by the patties, a case may nat be referred to arbitration
prior to 210 days after the filing of the complaint. (Government Code section
68616(g).) Failure to ohject to an earlier referral to arbitraton at or before
the Case Management Conference shdl be deaned aforfeiture.

E. At 2:00 p.m. on the day before a scheduled conference, the court will pog
tentative rulings on the courté webste at www.amadacourt.org. Any party who
wishes to cortest the tentative ruling mug reques a heaing and natify the

Revised 07/01/2019 23

Z/local rules/2019-07.01
www.amadorcourt.org


http://www.amadorcourt.org/

State of California Superior Court
County of Amador

oppaing party of the request no later than 4:00 p.m. on the day before the
heaing. If a heaing is na requested by 4:00 p.m., the tentative ruling will
beaome the fina ruling of the court. Unless proper notification of a request for
oral argument is provided, oral argument will nat be pemitted.

F. The tentative ruling procedures do nat apply in any case, in which a sdf-
represented party is in the custody of the California Depatment of Corrections
and Rehabilit ation.

(Effedive 1/1/95, Amended 1/1/00; Amenced 1/1/03, Amended 7/1/06; Amended 1/1/07; 7/1/08;
Amendead 1/1/10; Amenced 7/152015)

8.06 Failure to Comply with Rules
Any failure to comply with these Locd Rules, or order of the court, unless good cau® is
shawn, is an unlawful interference with the procealings of the courts. For any sud failure, the
courts may impose upon the offendng party, attorney, or bath, sanctions which may include, but
not be limited to, monetary sanctions, attorney's fees expenses, striking pleadings, entering the
default of any party, dismissal of the action, and contempt.

(Effedive 1/1/95; 1/1/00)

8.07 [NUMBER RESERVED FOR FUTURE USE]
8.08 Motions for Relief from Time Limits.
Motions for relief from any of the provisons of these rules relating to the Trial Court

Delay Reduction Program shell be brought before the judge. Any such motion shell be signed by
the attorney, if any, and the moving party, except for good caue shown by dedaration under
penalty of perjury of the attorney, setting forth facts establi shing the unavail abil ity of the moving
party. The mere fact that a party resides out of courty will nat, standing alone, congitute good
cauze. If a motion to cortinue a Satus conference date, a trial setting conference date a
settlement conference date, or atria dae is granted by the judge or hissher designee, the matter
shall be rest on a spedfic date at the time the motion is granted. Motions for relief from any of
the rules relating to the program shall be made and may be granted only upan showing of good
case.

(Effedive 1/1/95; Amended 1/1/00)

8.09 [NUMBER RESERVED FOR FUTURE USE]
8.10 Exemption of Complex Litigation
At ary time acase is atissie, a party may file a motion with the judge to exempt the case

from the program becaise of its complex nature. There shall be filed with said motion a
dedardion, under perdty of perjury, setting forth in detail the reasons such party believes the
case cannd be brought to trial within two years. Said dedaréions shell be signed by the attorney,
if any, and the moving party, except for good cause shavn by dedaraion of the atorney, seting
forth fads estali shing the unavail allity of the moving party. The mere fad a party resides out of
courty will nat, standing alone, conditute good cause.

The court shell consder, in ruling on said motion, the nature of the sujed matter of the
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cae, the number of patties, crosscomplaints filed anticipated law amd motion matters,
anticipated discovery ard anticipated trial time.

If the motion to exempt the case from the Delay Reduction Program is granted, a status
confererce shell be set before the judge within thirty (30) days of the granting of the motion for
exemption and the judge shell theredter set further status conferences as necessary to acively
monitor the progress of the case.

(Effective 1/1/95; Amended 7/1/01)

8.11 Dismissals
The parties and attorneys are nat excused from attending any scheduled proceedng based
upa apromise or representation of adismissl uness the dismissal has adually been filed with
the clerk of the court.

(Effedive 1/1/95; Amended 7/1/01)

8.12 At-Issue Memorandum
No atisste memorandum shell be filed by the clerkés office in any delay reduction
cae. (Effedive 1/1/06)

8.13 CrossComplaints
Crosscomplainants shell serve al new crossdefendants with a copy of theinitial fiiNotice
of Indugon in Delay Reduction Programo document and with natice of any other pendng Case
Management Conference heaing dae.

(Effedive 1/1/06)

8.14 Civil Mediation Program
A. Purpose: The purpose of the civil mediation program is to promote and fadlit ate
the voluntary resdution of civil dispues.

B. Eligibility: All gererd civil cases may be assgned to civil mediation if (1) the
parties agree to patticipate; and (2) the court so orders. Cases will be ordered to
mediation at a Case Management Conference A failure by any party to participate
in goad faith in the mediation may result in the imposti on of sanctions.

C. Mediators:

1 The court will maintain a rogter of court-approved medators, referred to as
A &8el Mediators.0 All mediators will be required to attend an orientation
sesson before they are accepted on the Parel. Members of the mediation
Pand shall have been admitted to pradice law in the State of California for
a minimum of five (5) years and have either completed a mediator training
couse or have subsartial experience as a mediator. The court will retain
discretion to modfy these requrements for good cause on a case-by-case
basis. Membership on the Panel shell be at the sde discreion of the
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Presiding Judge.

2. Within ten (10) days following the order to mediate the parties shall
provide the court with written notification of their agreed mediator by usng
the courtés Stipulation to Mediator Form, which is located on the court&s
webgte. If the cout isnat natified of the selected mediator within ten (10)
days, the court will appaint amediator from the Pandl.

3. The parties may Sipuate, in writing, to use a nonPard mediator. In
swch cases, the parties shall arrange payment diredly to the mediator.

D. Fees. The cout will pay for the first three (3) hous of the Panel Mediator sO
sewvices at the mediation sesgon. The paties are responsble for payment of any
mediation fees in excess of three (3) hous. Additiona fees are subect to
negotiation between the parties and the mediator.

E. Appearance; Each party mug pesordly appea at the mediation, unles excused
by the mediator. When the party is other than a natural person, it shall appea by a
representative, other than its attorney, with full auhority to resdve the dispue or,
in the case of a govemmental entity that requires an agreement to be approved by
an eeded officid or legidative body, by a repesentative with authority to
recommend slch agreament. Each party is entitled to have coursel present at al
medation sessons and swch counsd and an insuance representative of the
covered party shall also be present unless excused by the medator.

F. Time
Limits;

1 The mediation shell be completed within the time spedfied by the court
when the case is orderad to mediation.

2. The eledion to mediate in lieu of arbitration will nat suspend any time
periods spedfied by statute, California Rules of Court, or these locd
rules.

G. Mediator statement: Within ten (10) days of the corcluson of mediation, the
mediator shall file a statement on Judcial Coundl Form ADR-100, advising the
court whether the mediation ended in full agreement or nonragreament as to the
entire case or as to particular parties in the case. Submisson to the court of the
mediator Setatement does nat reli eve the patties of thar obligation to promptly
natify the court of a settlement pursuant to rule 3.138 of the Rules of Caurt.

H. Mediator Fees: The mediator fee statement mus be submitted to the Court
within thirty (30) days of completion of medation. Untimely claims may, in the
discretion of the court, be denied.

(Effedive 7/1/06; Amended 1/1/07; Amended 7/1/08, Amended 1/1/09; Amended 7/1/09; Amended
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CHAPTER 97 ARBITRAT ION
9.00 Ordering Arbitration
Pursuant to Code of Civil Procedure sedion 114111, subdivision (b), it is in the best
interest of judicethat al atisste civil adions be submitted to arbitration by the Presiding Judge, if
the amount in cortroversy, in the opinion of the court, will not exceal $5000000 for eah
plaintiff. The court will order aritration where appropriate under rules 3.811 and 3.812 of the
Cdlifornia Rules of Court. The order may be made at the first Case Management Corferance in
cases processd under the Trial Court Delay Reduction Act. The arbitration process shall nat delay
the goals of that ad.

(Effedive 1/1/95, Amended 1/1/07; Amenckd 7/152015)

9.01 Random Selection
The cleik shall select at random, a number of names of arbitrators equal to the number of
sidesplusone Theligt of randomly seleded names shall be mail ed to counsl and ead Sde hasten
days from the date of mailing to file argedion of no more than one name on the list. If there are
two or more parties on aside, they mug join in asingle rejecton.

At the expiration of the ten (10) day perod, the clerk shell appant, a randon, one of the
persons on the li st whose name was nat rejecta, if more than one nameremains

(Effedive 1/1/95; Amended 7/1/01)

9.02 Appointment of Arbitrator

The case shall be assigned to the arbitrator and the clerk shall give notice of the
appointment of the arbitrator. Withififteen (15) days after the appointment, the arbitrator
shall notify each party and the clerk in writing of the date, time, and place of hearing.

(Effedive 1/1/95; Amended 7/1/01)

9.03 Where Arbitrator Declinesto Serve
If the arbitrator declines to serve or does nat hold a heairng within sixty (60) days from the
date of the assignment to him, except where continued, the appointmert shall be vacated and the
clerk shell return the case to the top of the arbitration list, regore the aritrator's name to the list
ard appant a new arbitrator.

(Effedive 1/1/95; Amended 7/1/01)

9.04 NoHearing Due to Neglectof Party
If the inahlity to hold a hearng is due to negled of a party, the case shell be removed
from the arbitration list and restored to the civil active li st; other cases may be ordered reassigned
or the court may make any other appropriate order.

(Effective 1/1/95; Amended 7/1/01)
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9.05 Filing Award and Trial De Novo

Within ten (10) days after hearing, the arbitrator shall file the award with the court,
with proof of service on each party. The clerk shall hold the award for a period of(8t)ty
days. At the expiration dhirty (30) days, if a request for a trial de novo is not made, the clerk
shall enter the award as judgment.

(Effedive 1/1/95; Amended 7/1/01; Renumbered 1/1/06)

906 Ar bi t rkeésor 06s
Pursuant to rule 3.819 of the California Rules of Court, the arbitrator's award mug be
timely filed with the clerk of the court or aNotice of Settlemert mug have been fil ed before afee
may be paid to the arbitrator.

The arbitratorGs fee statement mug be sulmitted to the Court within thirty (30) days of
completion of arbitration.

Untimely claims may, in the discretion of the cout, be
denied.

(Effedive 1/2/09; Amended 7/15/2015)

CHAPTER 10- SELECTION AND EMPANELMENT OF JURORS
10.00 Juror SelectionProcedures
The Jury Commissoner and/or such staff members as may be designated are authorized
to excuse progoedive jurors under the foll owing terms and condtions

A. Persons who med one of the exceptions of California Code of Civil
Procedure sectio 203.

B. Persons who, within the past one year, served as trial jurors on any sugerior or
federd court jury panel; served as grand jurors on any courty or federd grand jury;
or were placel on telephone adert or equivalent standby system for service on any
swpetior or federa court jury pandl.

C. Persors for whom jury sewice woud conditute undwe hardship may apply in
writing to the jury commissoner for deferrd to anather date. Those persors
requesting a permanert excuse from jury sewvice due to an undwe hardshp, with the
exception of medica reasans mug make their request to the court at the time they
arerequired to appea pursuant to sunmons

(Effedive 1/1/95; Amended 7/1/2015)

10.01 Requestsfor Excuse- Procedure

Reguegs for deferral of jury sewice based upan undie hardship shell be submitted in
writing to the Jury Commissone at least three (3) court days prior to the schedued start date, or,
in exceptional circumstances, at the eati est possble time. Such request mus be supported by fads
spedfying the hardship. The Jury Commissoner will promptly determine whether the deferral

Revised 07/01/2019 28

Z/local rules/2019-07.01
www.amadorcourt.org



State of California Superior Court
County of Amador

shell be granted.

Where a prospedive juror requests an excuse based on reasans that require veiification, i.e.
medicd reasons it isthe respaghilit y of the prospecive juror to provide suficient verification or
a means of verificaion to the Jury Commissoner. Where the prospective juror requesting an
excuse fails to provide verificaion or a means of verification, the Jury Commissioner may, on the
basis of such fail ure aone, deny the request.

Requeds for excuse or deferrd that have been denied may be brought before the
Judge presiding at thetrial for which the juror was summoned.

(Effedive 1/1/95; Amended 1/1/96; Amenced 7/1/11)

10.02 Preparation of Jury Panels
The Jury Commissoner shdl randamly sded alist of persors sutalde and compeent
to seve astria jurors from a combined voter registration and Department of Motor Vehicles
list, pursuent to Code of Civil Procedure section197.

(Effedive 1/1/95; Amended 7/1/2015)

10.03 Sealingof Juror Personal Identifying Infor mation
The addresses and telephore numbers of jurorsin any crimina jury procealing are deemed
condtionally seded at the time the jury is discharged, as to persors other than court employees on
official bugnesssubject to any persa petitioning the court for acess to these records. If a petition
for acessto juror persona idertifying information isrecaved, the court stell give all patentially
affected jurors at least ten days notice of the heaing date and an oppatunity to oppoe the
ungeding of juror persordl idertifying information.

(Effedive 1/1/95; Amended 7/1/04)

CHAPTER 117 MISCELLANEOUS
11.00 Photocopying and Reproducing Official Court Records
Only judicial officers andauthorized Court personnel may photocopy or otherwise

reproduceofficia Court records and exhibits. Any such copying and reprodwction for puldic
distribution shell be dore by sud authorized persannel, subject to any establi shed Court charge for
these sevices. Persond phaographing or other reproduction of original Court records by the public
isnat permitted. This rule does nat apply to the printing or reproduction of documents that may be
poged or otherwise made avail able in e edronic form on the Courtés webste.

(Effedive 1/2/11; Amended 7/1/2015)

11.01 Printed Forms
Whenever a printed form minute order is used, those partions chedked or filled in shell be
deamed to be the order of the court, and those partions nat chedked or left blank shadl be deaned
to be purpossfull y omitted from the order.

In the interest of uniformity, and to expedite the business of the court, the parties shall use
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printed forms furnished by the court where appropriate.

(Effedive 1/1/95)

11.02 Acceptance of Checks and Other Negotiable Paper
No chedks or money orders will be accepted in payment of court fees and/or fines unless
they med the requirements set forth in rule 10.821, California Rules of Court. Prior to acceptance

of any chedk or money order, the clerk may require satisfaciory prodf of its validity and of the
identity of the persan who tendersit.

In criminal proceadings, a persord chedk will be accepted in paymert of any fine or for a
depost of bail for any offense, which isna dedared to be afelony. A persana check will nat be
accepted for an amount in excess of $300.00 from a defendant in cusody as a depost of bail for
an aleged violation of law in which the bail is nat forfeitable unde the court's bail schedule.

Any persan or firm who tenders a check or money order in payment of a cout fee or fine,
which ched or money order is dishornored, shell be assessed a service charge in the maximum
amount pemitted by sedion 7138 of the Govemment Code Collection will be sowght for any
persoral chedk or money orde which is returned without payment for any reasan in addition to
any amourt allowed by law for the falure to make payment following a written demand as
provided in Civil Code section 1719 In addtion, no further court fili ngs will be accepted from
said persan or firm until paymert is recaved, and al future filings will be accepted on a cash
only bass. Exceptions to the cash-only basis will be made only at the diredion of the cout in
which the matter is pending. Further, the court may srike the fili ng of any pleadings for which a

feeisrequired and paid for with adishonaed check, if payment in full is not received within ten
(10) days.

(Adopted pursuant to Gov. Code 871386 subd (8). Effedive 1/1/95; Amended 1/1/96; Amended
1/1/07, Amended 7/152015)

11.03 Jury Fees
Jury fees shall be deposited pursuar@aale of Civil Procedure secti@31.

(Effedive 1/1/95, Amended 7/1/01; Amenced 1/1/03; Amended 7/1/2015)

11.04 [NUMBER RESERVED FOR FUTURE USE]
11.05 Official Reporter Fees

Pursuant to Govemmert Code sedion 68086 and rule 2.958 California Rules of Court
parties utili zing the sewvices of the officia repater in civil proceeadings shall pay the following fees:

Full Day $50.00
Half Day $£25.00
Proceedings less than one hour $30.00

Fees are subjed to charge withou natice or amendment of these rules. Fees shll
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be deposted with the court prior to the commencement of tria or hearng.
Any party(s) reguesting a daily transcript in a civil case shdl pay the fees therdore to
the court reparter contraded with the court prior to the commencemert of ead day of trid.

(Effedive 1/1/95, Amended 7/1/01; Amenced 7/1/03; Amended 1/1/07; Amended 1/1/13; Amended
7/152015 Amended 7/1/2007

11.06 Availability of Court Reporting Services
A. Pursuant to rule 2.956 of California Rules of Court, the folloveimgmerates the

departments and proceedings for which the services of official court reporters are typically
available:

Department 1: criminal proceedings

Department 2: criminal proceedings, juvenile proceedings, regularly scheduled law and motion
calendarand habeas corpus evidentiary hearings.

Department 3: family support cases in which the Central Sierra Child Suyorty is
involved.

B. Any party requiring the services of the official reporter for trial or any other hestnadg

file a statement wit the court requesting those services at least seven (7) court days prior to the
trial or hearing. If the nature of the hearing does not allow for such notice, notice must be given
at the earliest possible time, but no later than twdoty (24) hours iradvance of the hearing.

All fees for the Court Reporter must paid prior to the hearing. Proof of payment shall be
presented to the Court Reporter at the time of the hearing.

C. The clerk shall notify any party having filed such a statement if thecesroif an official

reporter will not be available. Pursuant to rule 2.956 of the California Rules of Court, if the

services of an official court reporter are not available for hearing or trial, a party may arrange for
the presence of a certified shorthaagorter to serve as an official pro tempore reporter. It is the
requesting partyoés responsibility to pay the
attendance at the proceedings. The official reporter may be contacted for assistanaénigp ae

pro tempore reporter.

(Effedive 1/1/95, Amended 1/1/96; Amended Eff ective 1/1/06; Amended 1/1/07; Amended
1/1/09; Amended 1/1/10; Amended 7/1/11; Amended 1/1/13; Amended 7/15/2015)

11.07 Interpreters and Translators
Interpreters are provided by the court in actions where the court is required to do so by
law. Counsel or, if selfepresented, the party shall notify the court that an interpreter is
required as early as possible, and at least fourte@ndély$ in advangeunless good cause
exists for notice on shortened timEhe court has developed an Interpreter Request Form
(MISC-051) for use when requesting iIinterpreter
website atvww.amadorcourt.org
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(Effedive 1/1/95; Amended 7/1/2015; Amended 7/1/201)7

11.08 ContactingC o u r ltegakResearchStaff

No party, or atorney for a party, in any adion or proceeding pending in this court stell
contad or attempt to contad any member of the courtés legal researd staff concerning such
pending matter, withou the prior approval of the judge to whom the matter has been assgned, or if
the matter has nat been assgned the Presiding Judge.

(Effedive 1/1/95)

11.09 Appearancesby Telephone
A. The Court hereby adopts the procedures outlined in rule 3.670 of the Cdlifornia
Rules of Court, for telephoric appearances

B. Parties who choo to appear by telephore shell use the coutd sdeded
telephore conferencing vendor, Court Call.

C.  Teephonc appearances are all owed in regularly scheduled law and motion
matters.

D. Telephonic appearances in child support matter are addressed in Rule 13.20.

(Effedive 1/1/95, Amended 1/1/00; Amenced Eff ective 1/1/06; Amended 7/1/10; Amended
1/2/13; Amended 7/152015; Amended 7/1/201)9

11.10 Attorney'sFeesin Actions on Promissory Notes, Contracts Providing for Payment
of Attorney's Fees,and Foreclosures;Attorney's Fee Schedule
Thefoll owing attorney's fees shall, under normal circumstarces, be awarded in adions
on promisory notes contracts providing for the payment of attorney's fees ard foredosues

A. (Default adion on note or corntrad) Exclusve of cods
25% of first $1,000 with minimum fee of $150.00
20% of next $4,000
15% of next $5,000
10% of next $10,000
5% of next $30000
2% of the amourt over $50000

B. Notwithstanding subdvision (A), in a default action to obtain a judgment in
which attorney's fees are awarded unde Civil Code sedions 29834 or 29889,
in no evert shell attorney's fees exceed one thousnd ($1,000 ddlars, except in
unus@ circumstances. Any applicdion for attorney's fees for an amount in
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excess of one thousnd ($1,000 ddlars shell be fil ed before the default hearing
and shell be acompanied by adeclardion.

C. (Conteged adion on note or contract) The same amount as computed uncer
subdvison (A), increased by such reasonalbe compenstion computed on an
houly or per-day basis for any addtiona researdh, generd prepardion, trial, or
other services as may be all owed by the court.

D. (Foreclosue of mortgage or trug deed) The same amourt as computed
uncer subdvison (A) or (B), increased by ten (L0) percent.

E. (Foreclosure of assessment or bond lien relating to a puldic improvement) The
same amount as computed under subdvision (A) or (B), except that the minimum
fee shall be $75 in an action involving one assessent or bond and an additional
$20 for eat additional assessnent or bord bang foreclosed in the same adion.

F. Where a defendant is the prevailing party, the fee will be fixed by
reasonable compenstion computed on an houly or per-day basis for
researd, generd preparation, trial or other services rendered.

G. Where prevailing party is entitled to the recovery of areasonable attorney's feein
an othewise appropriate clerk's judgment, the clerk shall include an attorney fee
computed pursuant to the schedule set forth in subdvision (A) above.

H. In any case where a paty claims fees in excess of those alowed by this rule,
applicaion for attorney fees shell be made to the court, suppated by dedaraions
setting forth the fadual basis for the claimed attorney fees The fee will theraupan
be fixed by the court.

(Effedive 1/1/95; Amended 7/15/2015)

11.11 Attorney's Feesin Residential Unlawful Detainer Actions
In adions for unlawful detainer for possesson of residential property, the attorney's
fees awarded by the court will nat, under normal circumstances, exceed the foll owing
amourts:

A. $300.00 in cases by default where the defendant has fil ed no answer pursuart to
Cade of Civil Procedure sedion 117Q

B. $39.00 in cases uncorested at trial where the defendant has fil ed an
answer.

C.  $50.00in casesconteged at trial.
(Effedive 1/1/95; Amended 1/1/00; Amenced 7/1/2015)

11.12 Form of Judgment
In drafting forms of judgment for the trial judge to sign, counsel shall use the required
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Judicial form, which shall:

A. Clearly shaw the full names of the parties for whom, and againg whom, the
judgment isrenckered, including their cgpadti es as plaintiffs, defendants,
cross complainarts and crossdefendants.

B. Refer to such full names asthey appea in the pleadings, or obtain an order
amending the pleadingsin resped to such names.

C. Unless cogts have drealy been awarded in a specific anourt, leave ablark space
for insertion of any cods, asfollows. "...and cogsinthesumof $."

(Effedive 1/1/95; Amended 7/15/2015)

11.13 Stipulated JudgmentForm to be Separatefrom Stipulation

If the parties erter into a written stipulation for judgment, the form of the proposd
judgment to be signed and filed shell be a sem@arae document; however, a copy of the proposd
judgmert may be incaporated into the stipulation by referance or attached as an exhibit to the
stipuation.

(Effedive 1/1/95; Amended 7/15/2015)

11.14 Replacing Lost Papers

If an origina pleading or paper previoudy filed with the court is lod, an order
authorizing the filing of a copy in lieu of the origind is required, and may be based upm
declardion of the requesting attorney or pro per party, or the cetrtificate of the clerk.

(Effedive 1/1/95)

11.15 Appeal from Decisionof the Labor Commissionerunder Labor Code section98.2
A. Any party filing a Notice of Apped of the order, deasion or award of the Labor
Commissioner, pursuant to Labor Cocde sedion 98.2, shell file with the Clerk of the
Court:

1 A copy of the complaint and any ansver fil ed with the Labor Commissorer,
and

2. A copy of the order, dedsion or award of the Labor Commissoner, which
shll include asummary of the hearng and the reasors for the dedsion; and

3. A dedardion of proof of sewice of a copy of the Notice of Apped upon the
Laba Commissoner.

B. Appdlant shdll file the papea's required under paragraph (A) with the Notice
of Apped or within ten (L0) days theredter. The court shall set the matter for
heaing de novo upon the fili ng of said papers.

1 Appdlant is deemed to be on natice that the trial judge will consder
sanctions againg the appellart for delay in prosaition of the apped
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under Cade of Civil Procedure sedion 177.5 if the appellant failsto file
swch papestimely.

2. If sandions are imposed under Caode of Civil Procedure sedion 177.5,
appdlant shell fil e the papers prescribed in paragraph (A) within thirty (30)
days theredter. If the appellant fail s to file such papers timely, appdllart is
deamed to be on ndtice that the tria judge will condder sanctions against
the appdlant under Govemment Code section 68606 including dismissal of
the apped.

C. The Notice of Apped filed pursuant to Labor Code section 98.2 shell be treaed
as thefirst paper for the purpose of determining the filing date.

(Effedive 1/1/95; Amended 7/15/2015)

11.16 Fax Filing
A party may electronically transmit a document to a fax filing agency, or directly to the court, for
filing with the court. The fax filing party or agency shall prepare the document in compliance with
rules 2.3022.305, et seq. of the California Rules autt. Filing by fax is complete on transmission
of the entire document to the Court by the party or fax filing agency. Filing that is completed after
5:00 p.m. is deemed to have occurred on the next court day.
The court accepts electronic transmissiodagfuments through a fax filing agency or directly to the
court in the following case types:

1 All Family Law matters.

1 All Civil matters.

91 All Probate matters.

Fax filing in the above listed case types is optional {Mamdatory).

The Court does not accdpk filing of juvenile dependency and all criminal matters at this time,
including felony, misdemeanor, infractions, juvenile delinquency, and crimglzéd mental health
matters.

1 A pertransaction fee will be charged for each document received vianilecs

1 Each document must be transmitted separately. Combined submissions will be rejected.

1 Limit of 50 pages per document. Documents over the 50 page limit will be rejected.

1 Parties paying Filing Fees by Credit Card will also be charged a procesdingt fisea
percentage of the overall transaction of 3.5% to cover the cost of the credit card
transaction.

1 The above fees will be waived for any party filing under an approved Fee Waiver.

(Effective 1/1/95; Amended 7/1/97; Amended 1/1/06; Amerid&f7; Amended 7/1/09;
Amended7/1/12; Amended 7/15/201Bmended 7/1/2037Amended 7/1/2019.

11.17 Filing/Lodging of Confidential Papers
The court shall followthe provisions set forth in rule 2.551 of the California Rules
of Court Documents submitted for filingnder seal must be transmitted to the court in a
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secure manner that preserves the confidentiality of the records to be lodged. The materials to

be | odged under seal must be clearly identifi
envelope or container lodgedti t h t he court mu st al so be | ab
UNDER S B fetordanust not be filed under seal without a court order.

(Effedive 1/1/96; Amended 7/1/201)7

11.18 Extraordinary Writs
In seeking mandamus or prohibition reli€f, it isnot necessary to obtain an altemative writ
(Code of Civ. Procedure sectio088. The noticed motion procedure shoud be used whenever
possble. Relief by extraordinary writ should not be sought until all existing legal and
administrative remedies have been exhausted.

(Effedive 1/2/00; Amended 7/1/2015; Amended 7/1/201)7

11.19 Electronic Recording
A. The use of eledronic recrding is only authorized under the foll owing
condtions

1. Theofficia court reporter or contract court reporter isnat avail able,
2. Theprocealingto berewrded is:

(@) alimited civil case,

(b) amisdameanor case, or

(c) aninfraction case and

3. Thejudge assgned to hea the matter orders the use of eledronic recrding.
(Gov. Code 869957; Cal. Rules of Court, rule 2.952)

B. Elecronic recording will nat conditute the officia record of any other type
of procesdng.

C. Unless otherwise ordered by the court, atape of an unauthorized proceeding wil l
nat be made avail able to the parties.

(Effedive 7/2/06; Amended 1/1/08; Amenced 7/152015)

11.20 Caselntake Sheet
In ead civil and family law matter, a Case Intake Shed must be submitted with the
complaint. The plaintiff mug serve a blank copy of the Caselntake Sheet with the summons and
complaint. The defendant shell sulmit a Case Intake Shed upon filing a responsve pleadng. The
Court will destroy the form after theinitia fil e intake.

(Effedive 1/1/08)
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11.21 Submission of Orders and Settlement Agreements
A. Stipulations All gtipulations includng those made in habeas corpus matters,
musg be accompanied by a proposd order.

B. Requests for Continuances Extensions of Time, and Other Mations Submitted
on the Peadings All requests for continuances, extensons of time, and other
motions submitted on the pleadngs, including in habeas corpus matters, shall be
acompanied by a separae order and served on all partiesaacording to the
applicable rules and statutes.

C. Setiement Agreements: All settlement agreemerts sulmitted to the court
for approval shell beinitialed by al parties on eat page.

D. Format of Orders: No order submitted shell have the judge $signature line on
a page without stbstantive text, i.e. there shell be no fhanging orders.o

E. Orders Involving Hearings Dates. Parties mug reseive hearing dates with the
clerk prior to the submisson of any order moving or setting a hearing date.

(Effedive 1/2/08; Amended 7/1/08; Amenced 1/1/09; Amenced 1/1/10)

11.22 Drop Box Policy

A depostory will be avail able for anyone seeking to file documents with the court outside
of normal office hours. Any documents deposted in the drop box, which are court time stamped
before 5:00 p.m. on the date of depost will be deemed filed on the date of depost, if they are
appopriate for filing. If the document is inappropriate for filing, it will be returned to the fili ng
party. The party deposting the documernt mug assue the document to be deposited is date and
time stamped with the courtGs stamp, prior to deposting said document in the drop box. The party
deposting the document shell include a copy of the document to be conformed and a self-
addresse stamped envelope for return of the conformed copy.

(Effedive 7/1/08)

11.23 Direct Calendaring of Cases
Cases sulject to direct cdendar assgnmert shall be assgned to a judicia officer for al
purposes, who stell, theredter, hande al proceedngsin the case, except as otherwise provided or
requred by law. At the time of fili ng of any case, the clerk shdl affix to the faae of the complaint
or petition, by stamp or other writing, a notice regarding the judicial assgnment.

Peremptory challenges under Code of Civil Procedure sedion 1706, in acivil procealing,
for the plaintiff/petitionea shall be made within fifteen (15) days of the notice of assignment and,
for the defendant/responent, shell be within fifteen (15) days of filing the first pleading or first
appeararce in the matter, whichever is ealier. Peranmptory challenges under Code of Civil
Procedure sedion 170.6, in a crimina proceeding, shell be made by the People within ten (10)
days of the natice of assgnment and for the defendant, shell be made within ten (10) days of the
first appeararce in the matter.
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Nothing heran shall be construed to interfere with the Presiding Judge Sautharity to
assgn or reassign Cases.

(Effedive 7/2/08, Amended 7/1/11; Amenckd 7/152015)

11.24 Habeas Corpus

A.

Revised 07/01/2019
Z/local rules/2019-07.01

All petitions for writ of haleas corpus shall be prepared as specified by the
Cdifornia Rues of Court ard filed with the Clerk. Unless othemwise directed by the
cout, eah petition will be assgned a unique case number by the Cleik and
immediately forwarded to the research staff for review.

Once this initial review has been completed, the petition will be sent to the
designated judge. Unles othemwise specified by the Presiding Judge, al swch
petitions will be aded upan by the judge assigned to hear crimind law and motion
matters. Action on the petition will be taken in accordance with the provisions of
the Pend Code ard the California Rules of Court.

Priority will be given to emergency petitiors, i.e., thoe all eging that time is of
the essence to protect the petitioner from deah, pemanent disahlity, or the
sewvice of dead time. Ex parte communications are discouraged.

Petitions that do nat comply with the Cdifornia Rules of Court and these rules
may be summarily denied. Habeas Corpus petitions are nat a subgitute for a
timely appedl, and shald na be sowht urtil all lega and administrative
remedes have been exhauged.

The repested filing of unmeritorious petitions may be deemed an abuse of
process and may suljed the petiti oner to appropriate sanctions as ordered by the
court.

Immediately after the Court issues an Order to Show Caus, the court shell order
responent to file a Return within thirty (30) days, and shdl also appant couns!
for the pdtitioner.

After an Orde to Show Cause has issted ard course has been appanted for
petitiorer, the Court may immedately grant those requests for extensons of time
tha have been seved on opposng coungl, and in which the moving paty has
represented that s’he has contacted opposng counsl about the request and that
oppaing coun®l does not oppose the extenson of time sowht. All opposd
requests for extensions of time and all other motions made after the isswance of an
Order to Show Cause mug be served upan the opposng party.

The opposng party shell have ten (10) days from the date of service of the motion
or opposed request for an extenson of time in which to file an oppostion. Upon
expiration of said time pernod, the court will isswe awritten ruling.

After the Order to Show Cause has issted and respondent has filed its Return, the
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petitioner may, by written motion, seek lease of cout to engage in discovery. If
the court finds good cause for alowing discovery, it will direct the parties to
corfer in persan or by telephone and agree to a discovery plan. If the parties
canna agree the petitioner may file a naticed motion asking the court to corvene
adiscovery cornference at which the court will fashion a discovery plan which wil |
specify the form and subjects of discovery the petitione may utilize, ard the time
peiod in which discovery may take place

(Effedive 7/2/08, Amended 7/1/10; Amenced 7/152015; Amended 7/1/201)9

11.25 Photographyand Recording in Courthouse

Unless approved by a written order of a Judge of the Superior Court, no filming,
videotaping, phaographng, and/or eectronic recrding is pemitted in any area of the courthouse
including, but nat limited to, entrances exits, and halways. Applicaion for filming, videotaping,
phaographing, and recording in said area shall be direded to a Judge of the Superior Court.

Filming, videotaping, and photographing the interior of the Courthous, including
the courtrooms, through windows or the glass portions of the courtroom doa'sis prohibited

No microphones, cameras or recording devices $talbermitted in any courtroom,
unless the judge hearing the matter within the courtroom has expressly authorized the same in
a written order, pursuant to California Rules of Court, rule 1.150. This rule does not prevent
anyone from possessing a cell phon@ther mobile device while in the courtroom, but it does
prohibit the activation of any microphone and/or camera contained in the device unless it has
been approved by a Judge of Superior Court in a written order.

A copy of the order approving media coverage must be presented to the Balli ff, stationed at
the ertrarce of the courthouse, prior to any coverage commencing. If swch an order is nat
presented, media coverage may be prohibited.

(Effedive 1/2/09; Amended 7/1/10; Amended 7/1/12; Amended 7/1/2015)

11.26 Ex Parte Hearingsin Civil and Family Law Matters

An applicant for an ex parte hearing is required to complete fooal FCS004,
Declaration in Support of Ex Parte Application and Order. Compliance with rule 3.1200 et seq.
of the California Rules of Court is mandatory. Upon the application being granted, the court
will set the date, time and place of the ex parte hearing. Theagpihust submit moving
papers in advance of the hearing.

(Effedive 7/2/09; Amended 7/1/13; Amenced 7/1/2015)

11.27 Filing of Papers
A. All papers, induding moving, oppogtion, reply papers, proadfs of service matters
on shatened time, and ex parte matters mug be filed with the clerk of the court.
No more than two (2) copies may be sulmitted for endarsed filing. All moving and
suppating papers shal be filed in conformance with the time requirements set
forth in rule 3.130 of the California Rules of Court and Code of Civil Procedure
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sedion 1005

B. Fail ure to comply with the requirements of this rule conceming fili ng ard serving
opposing and reply papers may, in the discretion of the court, be deemed cause
for ading on the matter withou consderaion of the document filed in violation
of the rule and cause for imposng sanctions (Cal. Rules-of Court, rule 2.30,
Code of Civ. Pro.881775 and 85752.)

C. Unless previousy filed, prodfs of service mug be fil ed five (5) court days before
the heaing or the matter may be dropped from the law and motion cdendar.

(Effedive 7/2/01; Amended 1/1/07; Renumbered effecive 1/1/10; Amended 7/1/2015 Amended
7/1/2017%

11.28 ReservedHearings
The court will drop any reserved heaings from calendar after the proper time for fili ng
the motion or petition has expired.

(Effedive 1/1/10)

11.29 Courtroom Attire

Personsappeaing in courtshall wear appropriate attire. The bailiff on duty, under the
supervision of the judge piridag in that courtroom, haauthority to enforce this rule and exclude
persons @ Ap pr o pisdlothihgeconaidtentiwithehe seriousness and dignity ojutheial
process. At minimunthe Court requireuttonedshirts;no visible undergarments; shogern at
all times; no bare midriffs, pants that fall below the hips, halter tops, cut offs, tank tops,
undershirts, sethrough or overly revealing blousdsathing suits, lingerie, athletic uniforms,
hats, sunglasses, or clothing emblazoned with obscene womgisng slogans. his list is not
completely exhaustive and the Court has full discretion when deciding what is appropriate.

(Effedive 1/1/10; Amendedr/152015)

11.30 Unlawful Detainer i Dismissal

Pursuant to the Code of Civil Procedure sections 1161.2 and thé¢durt shall
dismisswithout prejudicean unlawful detainer mattewithout notice to partiesf proof of
service has not been filed within sixty (60) days of the filing of the matter.

(Effective 7/1/2017)

11.31 Small Claimsi Return of Service
A small claims case is commenced by the fling&khai nti f f 6s Cl ai m and

Small Claims Court and the scheduling by the clerk of a hearing date. Plaintiff must file proof of
service on the defendant in the Clerkoés Offic
the case may be digssed without prejudice.

(Effective 7/1/2017)
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11.32 Small Claimsi Exhibits
Exhibits in small claims cases will be returned to the proffering party at the hearing, or

returned to the party at a later time if the mattéaken under submission, unless the ctods
good cause and orddise exhibits be retained by the court.

(Effective 7/1/2017)

11.33 Small Claims- Untimely Appeals
The Clerk shall not accept any Small ClaiNtice of Appeal submitted after the statutory

period for filing a Notice of Appeal has expired, unless a Writ of Mandate has issued directing
the Clerk to file the untimely Notice of Appeal.

(Effective 7/1/11 Renumber 7/1/2037

CHAPTER 12-CLAIMS OF MINORS AND INCOMPETENT PERSONS
12.00 Application for Appointment of Guardian Ad Litem
Petiti ons for appantment of a Guardian Ad Litenfor aminor or incampetent person st
be submitted to the clerk.

When an application is made for appointment of a Guardian Ad Litenand the nominee
for appantment is a plaintiff in the same acion with the ward or in same manner was a
participant in the transaction or occaurrence giving rise to the aleged injury to the ward, the
nominee will ordinarily nat be appointed unless the applicaion is acammpanied by:

A. A dedardion under penalty of perjury setting forth facts establi shing that no other
parent, relaive, or friend can or will accept the appdntment of Guardian Ad Litem
for the minor in the adion; and

B. A dedardion unde pendty of perjury by the attorney for the nominee stating that
the attorney, having investigated the circumstances, has represented to the nominee
and represents to the court that there is no corflict of interest between the nominee
and the minor if the nominee is appdnted the Guardian Ad Litem

C. If an attorney’s contrad is sulbmitted for approval at the time of appointmert of a
GuardianAd Litem, approva thereof will not be consderad apgovd of a feg
which shell be sujed to Locd Rule 1201 If alien on any recvery is provided for
in swch a contract, such will be allowed only to the extent of cods and sewvices
adualy and reasorebly provided on behaf of the ward.

(Effedive 1/1/95; Amended 7/1/2015)

12.01 Compromise ofClaims
A. Pditions to Compromise.

A petition for court approval of acompromise pursuant to Code of Civil Procedure
section 372, Probete Code sedion 2504 or Probate Code sedion 350Q shell be
made using Judicial Courcil Form MC-350, Petition to Approve Compromise of
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Claim and shell comply with rules 3.1384 7.950 and 7.950.5 of the Cdifornia
Rules of Court . All Petitioners shell aso submit a completed Judicia Courxil
Form MC-351, Order Approving Compromise of Claim.

B.  Order to Depodt Money.

If the petition seeks to have settlement proceels depoged into a blocked acourt,
the petiti oner mug a so fil e a completed Judicia Council Form MC-355 Order to

Depost Monrey Into Blocked Acoourt. If the court approves the depost into a
blocked aacourt, the petitioner mug deliver three (3) copes of the order and
three (3) copes of Judciad Courcil Form MC-356 Recept and
Acknowledgment of Order For the Deposit of Money Into Blocked Account, to
ead depogtory in which funds are deposted.

C. Withdrawal of Fundb.

Requests for withdrawal of funds deposited into a blocked aceourt must be made
usng Judcia Courcil Form MC-357, Petition For Withdrawa of Funds From
Blocked Acoount. Petitioners must aso submit a completed Judicia Courcil
Form MC-358, Order for Withdrawal of Funds From Blocked Accourt. Except
as othemwise ordered by the court for good caug shovn, where the attorney for
the petitioner was alowed fees at the time of settlement, no attorney fees
incidental to seauring sud order will be awarded.

D. Presenceof Petitioner and Minor or Incompetent Pesan at Hearing.

The presence of the petitioner and minar or incompetert persan at the heairng
on petition for approval of compromise shell be required, unless in advance of
the heaing, good caus is shavn to the court by letter request seeking to excuse
that persorts attenchnce. The court shell congder asfadorsin weighing such a
letter request, without limitation, the foll owing:

1.  Amount of settlement;

2. Policy limits;

3. Extert of injury and need for future medical care related to injury;
4. Extert of residual injuries (including cosmetic and psychdogicd);
5. Liability;

6. Travel distance for minar or incompetent persan and his or her guardian,
includng consideraion of any disabili ty making travel difficult; and

~N

Interruption of educaion.
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Generally, where the petitioner is not represented by counsmppaarance will
be required.

E. Filing Fee

In any case in which thefiling fee waswaived, it shall be ordered pad out of the
settlement procealds by cout order before orders approving compromise ard depost are filed.

(Effedive 1/1/95; Amended 1/1/03; Amenckd 7/1/2015)

12.02 [NUMBER RESERVED FOR FUTURE USE]
CHAPTER 13- FAMILY LAW

13.00 Matters Heard; Financial Declarations
A. Mattersheard on the family law calendar shdl include the following:

1 All ordersto shav caus, motions requests for order, and other family law
matters preliminary to tria; al defaults unde the Family Code; and all
required settlement conferences and trials;

2. All ordersto shawv caus, requests for order, and motions relating to
enforcement or modficaion of family law orders or judgments;

3. All orders to shav caus, requests for order, and motions relating to child
cugody, support, vigtation, or attorney's fees and cogs under the Uniform
Parentage Act (Fam. Code 87600 et seg.) and the Uniform Child Cugody
Jurisdction Act (Fam. Code 8§34 et seq.);

4. All procealings unde the Uniform Interstate Family Suppat Act (Fam.Cade
84900, et seq.);

5. All applications for restraining orders enjoining domestic violence under the
Family Law Act, the Uniform Parentage Act, and the Domestic Violence
Prevention Act (Fam. Code 862 et seq.);

6. Family law discovery matters;

7. All applicaionsfor isswance of writs of exeaution and habeas corpus or
warrantsin lieu thereof, in family law cases,

8.  All procealings unde the Family Concili ation Court Law (Fam. Code 81810
et seq.); and

9. Adoptions and all matters relating thereo, including proceeadings pursuant to
Family Code sedions7800 et seq. or 7660 et seq.
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B. Income and Expense Declarations.

Except as excused by law, no case shall be head uness current Income and Expense
Dedarations as required by rules 5.260(@) and 5.427(d)(2) of the California Rules of Court (forms
FL-150 or FL-155 and FL-160 have been completed by each sde Any pending heaing date shall
be st forth cleady in the top right-hand corner of page one of the Income and Expense

Dedaration form. Not e : ACurrentao means t he | ncome
completed within the past three months providing no facts have changed. (Rule 5.260(a)(3)

The patties shell complete the partions of the dedardions relevant to the issies to be
determinead at the hearing. If a party is receiving puldic assstance benefits, that faa shell be
disclosed in No. 1 of the Income and Expense Dedardion or Financia Statement. The cout may
impose sandions as permitted by law if delay results from the failure of either party to comply
with these requirements.

and

The Income and Expense Declarations or Financial Statement shall be deemed to be

received in evidence at the hearing, subject to amendment aneeremsmation. Examinations
on matters covered by tHacome and Expense Declarations or Financial Statenvatitbe
heard only under exceptional circumstances within the court's discretion and normally will be

limited to testimony regarding unusual items not adequately explained in the Income and

Expense Delarations or Financial Statements.

Documents suppating each party's wages, income, and other matters set forth in the
Income and Expense Dedardion, suwch as a copy of the three (3) most recent pay stubs
represerting at least one full month's wages and deductions and a W-2 form shall be attached to
the Income and Expense Dedaration filed by the party. In addition, the parties shell exchange
copies of their mog recantly filed federd and state persana income tax returns at leat five (5)
court days prior to the date set for hearng unless otherwise ordered by the court.

C. Ordersto Shav Cause.

In additi on to the requiremerts of the California Rules of Court, a blank copy of the forms
Responsve Declardion re: Reques for Order, and Income and Expense Dedardion prescribed
by the Cdifornia Rules of Court shell be served upon the opposng party when he or she is
served with the moving party's Request for Order.

(Effedive 1/1/95; Amended Effedive 1/1/06, Amended 7/1/12; Amended 7/1/2015)

13.01 Calendar for Family Law and Motion, Orders to Show Cause, and Requests for Other

Orders
A. Dae, Time, and Place of Hearing ard Orders Shortening Time.

1 The date time, and plac of hearing shall be scheduled through the
clerkés office.

2. All matters set for hearng on the family law cdendar shell state on the
face shed immediately below the title of the document the issies to be
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head.

3. An order shortening time for service andor heaing will nat be granted
unless suppoted by a separde written affidavit or declaraton
demondtrating good cause. If an order shatening time is requested, the
supporting affidavit or declardion shell state, pursuent to California Rues
of Court, rules 3.1200:3.1207, whether the oppaing party is represented by
coungl and whether that party has been contaded ard has agreed to the
requested order shatening time. Reasoreble notice, which is presumed to
be nat less than twenty-four (24) hous, shall be given to the opposng party
prior to application. If the opposing party has nat been contacied or agreed
to the order shatering time, the suppating affidavit or dedaraion shall
demondrate why the heaing shoud be se on the proposed date without the
congnt of the opposng party. As a generd rule, an affidavit or declaration
in suppat of an order shatening time mug show emergency circumstances
unlessit is sdely to enable a respondng party to obtain affirmative relief on
a hearing date previousy set by the opposng party. The moving party shall
ddiver his or her moving papers to the other party at the ealies reasonable
oppatunity in advance of the ex parte appearace using the mog
expedtious means avail able, including, but nat limited to, persordl delivery
or facsmile trangmisson.

B.  Time Limitation on Filing Moving Papers, Dedarations, or Points and
Autharities; Place of Filing; Meetand-Confer Rule.

1 Unless otherwise ordered or good cause is shown, al moving pagers,
ponts and authorities, and dedaraions-including finarcial declarations
relating to afamily law matter, shall be filed with the court and served on
the oppasing party or couns pursuant to Rules of Court, Rue 3.130 and
Code of Civil Procedue sedion 1005 All papers opposng a matter or
order to shav caus shall be fil ed with the court and served on each party
at least nine (9) Court days prior to hearng. Unless good cause is shawvn,
fail ure to comply may resut in refusal by the court to consider any papers
nat timely filed or in theimpostion of sanctions as pemitted by law.

2. Counsl shall confer before the date of hearing to make a reasoreble
attempt to resdve dispued isstes and to exchange dl relevant documents.
Failure to comply with this rule in good faith may resut in droppng the
matter from the cdendar and/or the impostion of sandions

(Effedive 1/1/95; Amended 7/1/01; Amended 7/1/06; Amended 1/1/07; Amended 7/1/09; Amended
1/1/11; Amended 7/1/11; Amended 7/1/2015)

13.02 Settlement Conferencesand Meet-and-Confer Rule

Counsé ard the parties shall persaaly appear for a settlement conference. The date of the
settlement conference will be set at the time the contested heairng date is determined. Coursel ard
the parties shall participate in good faith in the setlement confererce until released by the
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settlement judge or until the contested hearing date is confirmed by the judge. Fail ure to participate
in goaod faith in the settlement conference may be a bass for the imposti on of sanctions or changes
in the cdendar status of the action. All motions for continuances or requests to drop the matter shal
be head by the assgned judge.

Counsé shal med and confer before the date of the cortested hearing in a reasoreble
attempt to resdve the disputed issues and to exchange all relevant documents.

Upon application of any party, or on
settlement conference in any family law matter.

(Effedive 1/1/95, Amended 7/1/08; Amenced 7/1/2015)

13.03 Statement of Issues in Long Cause Cases

At least twenty @0) days prior to along causeheaing, the parties shall seve and file a
statement setting forth each isste in dispue, ard the legd and fadtual basisin suppat of the party's
contentions as to ead dispued issue(See Statement of Issués;al form FCS92.) The origind of
each party's statement shall be filed with the cout and copies served on the opposng parties or
coun®l. If bath patties fail to file timely a statement of issues, the mandatory settlement
corference stell take place but the matter shell be dropped from the trial cdendar. Fail ure by one
party will allow the complying party to continue or drop the heaing and may resut in the
impostion of sandions againg the non complying party.

(Effedive 1/1/95; Amended 1/1/96; Amended 7/1/2015; Amended 7/1/201)7

13.04 Failure to Serve
Abser awritten order resetting the matter to anew date, if sewviceis nat completedoy the
date spedfied by law, in the request for order or order to show cause, the matter will be dropped
from the calendar and counsl mug file new papers to reset the matter.

(Effedive 1/1/95; Amended 7/1/2015)

13.05 Continuanceson Short CauseCalendars
Continuances for the shat cause matters are govemed by locd rule 4.06. If a motion for
continuance is to be made in court, the court shell be notified by phore or written natice filed with
the court two (2) days prior to the hearing.

(Effedive 1/1/95; Amended 7/1/11; Amenced 7/1/2015)

13.06 Lack of Appearance
Any matter in which there is no appearance at the time of cdendar cdl shall be ordered off
cdendar, unlessthe courtroom clerk has been ndtified that there will be alate appearance

(Effedive 1/1/95)

13.07 Matters Exceeding5-10 Minutes; Special Setting.
A. Unless leare of cout is obtained by stipuation ard order prior to the date of the
heaing, the clerk shal set al matters be head initidly on the law and motion

Revised 07/01/2019 46

Z/local rules/2019-07.01
www.amadorcourt.org



State of California Superior Court
County of Amador

cdendar.

B. Hearings on the short cause cdendar are limited to five (5) to ten (1Ominutes. In
the evert bath parties in good faith believe that the matter canna be completed in
fifteen (L5) minutes, they shall, at the time the matter is cdl ed, so inform the court.
The court may then set the matter as may be appropriate.

(Effedive 1/1/95; 1/1/96; Amended 7/1/04; Amended 7/1/2015)

13.08 Child Custody/Visitation; Referral for Report
A. Processof Referral to Mediation.

1 In any contestegrocealing involving issus of cusody and/or vistation,
the court will refer the partiesto mediation upon filing a request for order
where child custody and visitation are at issue.

2. Upon gtipulation of the parties the court may order areturn to mediation.

3. On the court's own motion in the course of regular law and motion,
domestic violence restraining order, ex parte, or other court proceadings.

4. Immediate referral may be made in an emergency with imminent
danger to a child involving sudden and serious physical or emotional
abuse, domestic violence, sexual abuse, neglect, or substance abuse, or
if there is a risk of parental flight or other emergency circumstances
deemed appropriate by the court.

B. Mediation Process

Mediationshall be for a maximum time of three (3) hous. Mediation shell be
confidential. The parties mug attend a Parent Orientation Programprior to the
mediation. Orientation provides important information about helping children through
their parentsé separation and how to develc
occurs at 8:00 a.m. on the morning of the hearing.

An initial mediation session occurs following the Orientation Program on the
morning of the hearingThe mediator shall prepare and have the paties sgn any
agreement readed through mediation. This agreement is providedto the court and copies
provided to counsl, pursuant to sedion 3186 subdvison (b) of the Family Code. If
mediation is succesgul and an agreament on all isstes is reached, the mediation process
is compl eted.

If the patties are unsiccessul in reating an agreament, the mediator will so natify
the court. A full mediation will be scheduled and a review hearing dateTsetmediator
will provide the court with alist of unresdved issies and may recmmend that an attorney
be appointed for the children pursuart to Family Code sedion 3150 ard rule 5.240 of the
Cdifornia Rules of Court or that the parties be referred for a child custody evaluathan.
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paties shall return to court and the cout may make orders as may be appopriate.

The parties may gtipulate to have a professond child cugody evaluator make a
recommendation to the cout. The cog of such evauation is the respongbility of the
parties.

C.  Evaluaion Report and Recommendation.

The Court, in its discretion, may appoint an evaluator (different from the individual
who performed the mediationJhe evaluation report and recommendation is not
confidential and shell be congdered by the court under Evidence Code sedion 730. The
evaluator is alowed 10 hours to complete the evaduation. The evaluation shdl be in
acordance with Family Code section 3111The evaluator will interview the parerts and
the children ard will provide the court with a written report and recommendation on the
isste of custody, vistation andor a propogd parenting plan. The evaluation report ard
recommendation wil | be reviewed and consdered by the court.

1 When the court refers the matter for an evaluation, it is considered a
court appointment pursuant to Evidence Code section 730 and will be
read and considered by the court at motion hearing or trial.

2. When the report is submitted to the court, the cout may adop, patially
adopt, or rged the report. If either party contests the courtGs ruling that
party may reques an evidentiary hearng. If cugody/vistation is the only
isste or if the paties wish to bifurcae tha isste, the cout shell order the
matter set for trial on a preferential trial date basis.

3. The party who wishes to have the evaluator present at the evidentiary
heaing/trial mug notify the evaluator at least 20 days prior to the
evidentiary heaing/trial date ard subp@na tha persan. The party who
subp@nas the evaluator is respongble for paying the evaluaor for the
appearance and testimony at the evidentiary hearing/trial.

4. Any depostion of an evaluator shell be noticed at least 10 days prior to the
deposition date or by agreament beween the evaluator and the party.
Further, the paty seeking the depostion is respongile for any ard al
evaluator fees in connedion with the deposti on testimony.

5. The evauator may insped other related and relevant Court files in
conjunction with the preparéaion of hisor her report.

D. Peaemptory Chalenge of Mediator.

A peremptory challeng® the mediator is not permitteiowever, a challenge
for cause may be presented to the court within five (5) days of the appointment. The
challenge for cause may be made on an ex parte basis, giving the opposing side at least
twenty-four (24) hours notice.
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E. Confidential Documents.

The foll owing documents are deamed to be confidential and are nat avail alde for
inspedion by the paties or their atorneys through the evaluator: CIl records medicd
repats, mental hedth professondsd reparts, drug test analysis, restricted law
erforcement reports, mediation discussons NCADD (National Courril of Alcohol ard
Drug Dependence) repats, ard any Alcohol and Drug Program report.

Parties seeking to inged swch reports mug pettion the court for an order
pemitting such inspection. To the extent that the conterts of such records have been
disclod in another manrer, or have othewise been made discoveradle, sich
documents will no longer be deemed confidential.

Ex Parte communication between the medator and either party is hereby prohibited,
unless a tipulation regarding swch contad is readed and approved by the Court.

F. Mediation Complaint Procedure.

The court is committed to the delivery of quality mediation sevices. Complaints
mug be in writing and direded to the Court Exeautive Officer, Amada Superior Court, 500
Argonaut Lane Jackson CA 95642 You will recave a written respong within ten (10)
bugness days of recept of the written complaint.

G. fReporto Defined.

For puposes of these rules, the word "repat” includes evaluaions andor
recommendations submitted by the evaluator appdnted by the cout, or mental hedth
expert appadnted pursuar to Evidence Code section 730.

H.  Payment of Evaluation Costs by Parties.

The parties shall pay the cost of evaluation withinti{irty 0 ) days of t he
referral.

(Effedive 1/1/95; 1/1/96; Amended 7/1/04; Amended 1/1/06, Amended 1/1/08; Amenced
7/1/08, Amended 1/1/09; Amended 7/1/12; Amended 7/1/2015; Amended and Renumbered
7/1/2017%

13.09 Appointment of Counsel for Minor Child Pursuant to Family Code Section 350
and rule 5.2400f the California Rules of Court
A. Counsel appointed by the court shtadlve the dllowing duties as a
necessarp ar t of t hat attorneyds represert

1. To interview the child; and

2. To review the court file and all accesshle records avail able to the parties
and make any further investigations as he or she deems necessary to
ascertan fads relevant to the cugody or visitation hearngs.
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B. Coungd appanted by the Court shall have the following rights under rule 5.242
of the California Rules of Court

1 To have reasoreble acces to the child with adequae natice

2. To recave notice after appointment of any and all procealings, including
any request for examinations affeding the chil d;

3. To have full accessto al court pleadings and records aswell as
any medicd and schod reaords for the child;

4, To veto any physicd or psychdogicd examination or evaluation, for
purposes of trial, thathas not been ordered by the Court;

5. To assert on behdf of the child ary privil ege for discovery purposes

6. To seek independent psychologicd and/or physicad examination or
evaluation of the child upan apgi caion to the court;

C. Unless otherwise ordered, full payment of the ressoreble cods of counsal
appanted pursuant to Family Code sectian 315 as detemined by the court shell
be shared by the patiesin equal amourts.

(Effedive 1/1/95; Amended 7/1/06; Amenced 1/1/09; Amended 1/1/13; Amended 7/1/2015

13.09.1 Participation of Child
The Courtmay accepttestmony of a child underFamily Law Codesection3042,
giving weight to rule 5.5200f the California Rulesof Court. (Effective 7/1/2015.)

13.10 Report of Expert Appointed Pursuantto Evidence Code sectian 730
Whenever any expert appdnted by the court pursuar to Eviderce Code section 730
renders arepat, the expet shall concurrently provide a copy of his or her report to the cout,
and to ead attorney and unrepresented party.

(Effedive 1/1/95; Amended 7/1/2015)

13.11 Temporary Orders for Child Custody and Support
A.  Duration of Support Orders.

Unless otherwise ordered, al temporary orders shall remain in effect urtil further
order of the court.

B. Stipulationsfor Temporary Orders.

Stipulations conceming temporary child sypport orders shell comply with Family
Code sedion 4065 and shdl contain adedardion by the parties that the right to suppat
has nat been assgned to the county pursuant to Welfare and Ingitutions Code
sectin11477 and that no pulic assstance application is pending.
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In cases involving recipients of public assistance, the signattine attorney

for Central Sierra Child Support Agency must appear on the stipulation. A printout of

the child support calculation shall be attached to the stipulation.

C.  Temporary Child Custody.

Factors which may be considered by the judge when making a temporary order for
cugody include, but are not limited to, the foll owing:

1.

The child normally will be left in the home where he or she has been
living on a regular bass unless there are compelling circumstances
dictaing othemwise, sud as evidence of ham or violence to the chil d.

The closer the child is to the age of mgjority, the more likely the child's
preference will be followed, but the choice mug be in the child's best
interest and is nat to be motivated either by reward to the child or by the
playing of one parent againg the other.

If either parent has left the home and has taken the child withaut the
consent of the other or without an order of the court, that parent shell state
the reasons therdore.

If violence has taken place or seems likely, the court encourages avictim
or other parent to leave the home until after a court heaing is held; the
cout will not pendize a parent for leaving the home.

D. Temporary Support Schedue.

1

In setting temporary spousl suppat, the Court applies the Santa
Clara guiddline suppat formula. However, the Cout consders the
fads and circumstances of ead case and may deviate from the
guideline suppat amount when appropriate.

If the patties stipulate to child suppat and the stipulated amount is below
the datewide guidelines, the parties mug complete a Stipulation to
Edaldish or Modfy Child Suppat and Order (FL-350. The partiesstall
attach to the stipuation a computer printout from an approved child suppat
cdculator.

(Effedive 1/1/95; Amended 7/1/11; 7/1/2015

13.12 Stepparent Adoptions
In stepparent adoptions the Court shell order the Court Investigator to conducta home
study in conjunction with the preparation of the Court Investigator siReport. (Fam Code § 9001)

(Effedive 7/2/11; Amended 7/1/2015)

Revised 07/01/2019
Z/local rules/2019-07.01

51

WWW.amadorcourt.org



State of California Superior Court
County of Amador

13.13 Stipulations Modifying Existing Orders
A. Generd.

In any family law matter where a modfication is sought by stipuaton, the parties
and their attorneys mug sign the stipulation. If the stipuation changes the amourt of
suppat, the parties shell attach a printout of the child sypport cdculation to the stipulation.

B. Recipients of Public Assstarce Benefits.

If the custodial parent has assigned suppgtits to the County under Welfare
and Institutions Code section11477, the Central Sierra Child Support Agency, and a
supporting norcustodial parent may stipulate, without the signature of the custodial
parent, to an order modifying the method of paynoénbr to facts supporting a change
in the amount of child support; provided however, that reasonable notice be given to the

custodial parent. Any such stipulation must conféorthe requirements of Family Code
section4065.

C. Cudstody ard Support Stipuations.

Stipulations for modification of cugody or suppat orders shell disclose whether a
party is a recipient of public assstance Stipulations for modificaion of child suppat
orders shell conform to the requiremerts of Family Code sedion 4065

(Effedive 1/1/95, Amended 7/1/10; Amended 7/1/2015

13.14 Uncontested Trials in Dissolution and Legal SeparationMatters
A. In all proposedludgments, whether uncontested or in whibke parties have

entered into a writtengeeement, the followingnformation shall be included
in the proposedudgment.

1.  Where there are minor children, a Child Custashyg Visitation Order
Attachment Form FL 341, 341A), (B), (C), or (D), asappropriate or a
written agreement containinthe same information shall be attached to the
Judgment. In all cases in which thdudgment includes a child support
order, a Child Supporinformation and Order Attachmerform FL-342
shall be used, alongvith a computer printout of the child support
calculation. A Notice of Rghts and Responsibilities ankhformation
Sheet on Chaging A Child Support Orderi-orm FL192 shall be attached
to theJudgment. After entryof Judgment, a Child Support Case gr&ry
Form (formFL 191) shall be loged with the court.

2. Where spousal support is included in theghueint, a Spousal, Partner,
or Family Support Order Attachment (forfL 343) or similar laguage
shall be included in thdudgment.

3. Where attorng® fees and costs are an issue, an AttorRegs and
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Costs Order Attachment (fordaL 346) or similar laguage shall be
included in theJudgment.

4. In everycase, the partyakingthe request for entryf judgment may
consult formFL 182- Judgment Checklist DissolutionLegal
Separation in determinirtge appropriate forms to file.

B.  Uncontested matters where the Respondent has not appeared.
1. Proof of Service of Summons.

2. A Request for Default and Declaration for Default or Uncontested
Dissolution orLegal Separationférms FL-165, FL-180 and FL-
190) pursuant California Rules of Countules 5.401, 5.402 and
5.405.

3. Petitioner 6s garBirgcSemie adf i Dealaratidd e of
Disclosure (FE141).

4, A completedincome and Epense Declaratio(FL-150) and Property
Declaration(FL-160) and poposedJudgment(FL-180) shall be filed
when the Request for Default is filed.

5. Judgment shall be entered on the basis of the Declaration for Default
or Uncontested Dissolution &regal Separatior{FL-170), unlessthe
court or the Petitioner requests a hegrin

6. All relevant documents described in 13.14.A.
C. Uncontested matter with writtegr@ement.

1. In addition to the forms required in 13.14.A., the parties shall file
Respondent 0 sgarDiegSdrvace oh Declavation Bfe
Disclosure, FL-141), a Stipulation an@aiver ofFinal Declaration of
Disclosure FL- 144) and an Appearance, Stipulations Walvers EL-
130).

2. TheR e s p o nagmature 6nshe writtengeeement shall be notaed
and thewritten agreement shall be attached to flidgment FL-190).

3. Respondent shall palge first appearance filinige, unless
respondent files a fee waiver or is currewothyactive dutyn the
military.

4, All relevant documents described in 13.14.A.
D. Uncontested matter where Respondent has appeared.
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All documents as described in 13.14.A and 13.XprBvided that
Respondent has paid the first appearance figagr it has been waived or
Respondent is currentbn active dutyn the military).

E. Income and Expense and Property Dedarations.

Incame and Expense and Property Forms and Dedaraions shal be on Forms FL-150
or FL-155 and FL-160, shell be dated where spedfied, and shell be completed as follows:

1 Every Income and Expense Declardion shell include the best estimate of
the opposng party's income, if known, and shall be fully completed if the
cae involves child suppat or spasa suppot, whether or nat an
agreament in writing has been reated by the patties, or if there is any
request for attorney's fees, cods, or payment of other obli gations which has
nat been resdved by written agreemen of the parties.

2. If there are community as®ts or joint obligations nat dispogd of by
written agreement of the paties, the value of the asets or obligations
mug be set forth in the Property Declaraion and must be proved at the
hearing.

3. Item No. 5 of the Income and Expense Dedaration form shell be fully
completed wherever aparty is represerted by counsl and attorney's fees or
cods are requested by ether party.

4, A Child Suppat Case Registry form (FL 191) shall be completed
whenever child supprt has been ordered.

F. Proceeadings Involving Redpients of Public Assstance Benfits.
Notwithstanding any other rule, if aparty isreceving puldic assstarce bergfits:

1 That fad shall be disclosed in Item No. 1 of the Income and Expense
Declardion; and

2. All orders submitted to the cout shell comply with Family Code sedion
4200.

G. Hearing on Defadt or Uncontested Matters

At the heaing on the default or uncontesed matter, counsl or self-represented
paty shell present evidence in suppat of the proposd judgment.

(Effedive 1/1/95; Amended 7/1/01; Amenced Effective 1/1/06; Amended 7/1/10; Amended
7/1/11; Amended 7/1/12; Amended 7/1/2015; Amended 7/1/201)7

13.15 Long Cause Contested Hearing3/rials
A.  Purposeof Rules, Duties of Counsd.
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The purpo<e of thisrule is to ensure the thorough and expedtious trial of contested
family law matters and to avoid usng the tria itsdf as avehicle for wha shoud be pretrial
depostion, discovery, and settlement procedures. Unrepresented parties or counsl, vested
with full authority from their clientsto dispo of these matters, shall confer in good faith to
review the pretrial statemerts required by these rules no later than one week prior to the
time set for any settlement conference and/or tria in order that, to the fulles extent
posshble, issies can be resdved by stipuation, and those isstes remaining for detemrmination
by the court can be cleaty delineaed.

B. Rdief from Rules.

Relief from the operdion of these rules relaiing to trials may be obtained in
appropriate cases, but only on motion for good cause. The paties shell nat waive the
requrements of these rules by stipuation. Either side may move to dtrike the At Issie
Memorandum, Pretrial Statement/Request for Admissons or Reply Pretria Statement of
the other side upan the grourd tha the document was nat prepared and filed in goaod faith,
but not as a means to avoid the operdion of these rules. Sanctions againg the offendng
sde may be requested, as pemitted by law.

C. At Issue Memorandum.

The at-issie memorandum shell be filed before any contested case may be set for
trial. However, this shall nat apgy to pog-judgment motions which may be set for long
cause hearng by stipulation or court order. It shdl be the responsibility of the party filing
the At-Issie Memorandum to insure that a response has been filed before filing the At-
Isste Memorandum. Altematively, matters may be set for tria a a Family Law Case
Management Conference. In those cases, an at-isste memorandum is not required.

E. Setiement Conferences and Meet-And-Confer Rule.

Coungl and the parties shall persorally appear for a settlement conference to be
schedued at the time the tria date is determined. Coungl ard the parties shell participate
in goad faith in the settlement conference until released by the settlement judge or urtil the
trial date is confirmed by the settlement judge. Failure to participate in good faith in the
settlement conference may be a basis for the impostion of sanctions or change in the
cdendar gtatus of the adion. All motions for continuances or to drop the matter shell be
head by the assgned judge.

Unrepreserted parties or coun® shell med and confer before the date of the
settlement conference or any other cortested hearing, in areasoreble attempt to resdve
the disputed issues and to exchange al relevant documents.

Upon applicdion of any party, the judge may, in hisher discretion, spedaly sd a
settlement conference in any family law matter. In addition, the parties may reqest the
matter be specialy set for a sdtlement corference at the Family Law Case Management
Conference.
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F. Statement of Issues, Contentions and Proposed Dispodtion of the Case.

Where a matter is set for cortested trial, either short or long caudaoth parties shell
file with the Court ard serve a " Statement of Isstes, Contentions and Proposed Dispogtion
of the Case" at least twenty Q0) days prior to the trial dae, and if there is a settlement
conference, at least five (5) courtdays before the settlement conference. (See form ES92
at www.amadorcourt.ondf bath parties fail to timely file a Statement of Issueshe matter
shell not be permitted to procee to trial; however, a cout asssted settlement conference
shall remain avail able. Failure by one party to file a Statement pursuant to this rule will
all ow the complying party to continue or drop the trial date and may result in the impostion
of sandions The impostion of sanctions pursuant to this rule shall be head upan noticed
motion.

(Effedive 1/1/95, Amended 1/1/97; Amended 1/1/06; Amenced 1/1/08, Amended 1/1/10; Amended
7/1/2015 Amended 7/1/200)7

13.16 Judgmentsand Orders
A. Duty to Prepare.

1 After Contested Heaing.

The party direded to prepare the AiFindng and Order After Heairngd (Judcia
Council Form FL-340) shall do so in compliarnce with rule 3.1312 of the Rules
of Caurt.

2. After Contested Trial.

€)) The party directed by the cout shdl prepare the judgment in
acordance with the court's decison and shdl submit it to the
opposng counsl with a plaee for the latters signature under the
legend "Approved As Conforming To Caurt Order."

(b) If the opposng party does nat so approve within twenty @0) days,
the prepanng party shall send the order to the court with a cover
letta exdaining why it was sulmitted withou sud approval ard a
prodf of sewice of the letter and proposd order on the opposng
party. If the oppaing party does not explain hisher objedion with
spedficity in writing to the cout within fifteen (15) days of the date
of sewice by the preparing party, the court will sign the sulmitted
order. If there iswritten objection with spedficity, the court will then
dedde whether to adopt the proposed judgment or what changes shell
be required, with or withou a heaing, at the court's discretion.

3. Statement of Decision.

If either or both parties reques a statement of decision, the rules
pertaining to Statements of Dedsion under Cdifornia Rules of Court, rule
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3.1590 and Code of Civil Procedure section 632 shell apply.
B. Contents.
Except as otherwise agreed between the parties and suljed to the approval of the court:

1 Child Suppat - Amourt and Duration. All judgments providing child
suppat shell state the name, date of birth, and amount of suppat for eah
child and shell state, "child suppat payments shell cortinue urtil further
order of court, or until the child marres, dies, is emancipated reades age
19, or readies age 18 and is not a full -time non-self-suppating high schod
student, whichever ocaursfirg.

2. Spousl Suppat. All judgments shall state the amount of spousl suppat,
if any, and shell state, fpayable until the remarriage of the redpient spoug,
the deah of either party or further order of the court,0 unless otherwise
ordered or stipuated.

3. Real Property. All judgments shall cortain the common legal address or
the As s e sFarcer Nusiber (APN) of al interests in red property
aff ected by the court'sdedsion.

4. Personal Property and Debts. All judgments shell contain a description and
adivison of persona property and debts.

C.  Recipientsof Pubic Assstance Benefits.

If aparty isreceaving puldic assstance bendits for aminaor child, the judgment
shdl require the child support to be paid to the Central SeerraChild Support Agency in
compliance with Civil Code section4702.

(Effedive 1/1/95; Amended 1/1/06; Amended 1/1/07; Amended 7/1/10; Amended 7/1/2015

13.17 [NUMBER RESERVED FOR FUTURE USE]
13.18 Continuance Fees
A continuance fee will be charged for continuances in all family law matters,

pursuant to Government Code section 70617, subdivision (c)(1), except where a statute,
rule or case law precludes charging said fee.

(Effective 7/1/08; Amended 7/1/12; Amended 2(15)

13.19 [NUMBER RESERVED FOR FUTURE USE]

13.20 Telephonic Appearances for Child Support Matters
The Court hereby adopts the procedures outlined in 5.324 and 3.670(m)(1) of the

California Rulesof Court, with the exception that subdivision (f) of Rule 5.324 does not apply.
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In order to request to appear by telephone in a child support matter, the parties must:

Compl ete and file with the Court the Local
Gover nment al Chi |l d Sup gl26). This khestbe filed gt $east fijeKx) days F C S
prior to the court date. This replaces subdivisions (e)(2) and (e)(3) of Rule 5.324.

At least one (1) court day before the hearing, provide notice to the othies drtheir
intent to appear by telephone. Notice shall be given using the method most likely to result in
timely notice including, but not limited to, personal delivery, telephone, or email.

The vendor is the Amador County Superior Court, as per Qabfétule of Court 3.670(m)(1).

(Effective 7/1/2019)

13.21 Duties of the Family Law-Facilitator
In addition to the services required to be provided under Family Code section 10004 the
Family Law Facilit ator may, upan the direction of the Presding Judge, perform the following
additional dutiesfor pro per litigants set forth in Family Code secion 10005

A. Med with litigants to mediate issues of child suppat, spousl suppat, and
maintenance of hedth insuarce suljed to Family Code section81005 giving
priority to actions where one or both parties are urrepresented by counsl.

B. Draft gipuations to include al issues agreal to by the parties, which, in addition
to those duties specified in Family Code section10004 may include other non
spedfied isstes.

C. Where the parties are unable to resdve isstes with the assstance of the family
law fadlitator, prior to or at the hearng, and at the reques$ of the cout, the
family law fadlitator shell review the papemwork, examine documents, prepare
syoport schedules and advise the judge whether or nat the matte is ready to

proceel.
D. Assist the clerk in maintaining records
E. Prepare formal orders consi st eiete with tF

both parties are unrepresented by counsel.
(Effedive 1/1/98; Amended 7/1/2015)

13.22 Counsel Appointed to Represent Child in Custody or Visitation Proceeding:
Complaint Procedure
A. Any party to a family law cugody or vistation proceedng may lodge a written
complaint with the Cout Exeautive Officer concerning the performance of the
atorney appanted to represent the child in sad procealing. The types of
complaints, which may be lodged with the Court Executive Officer, include, but are
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not limited to: the failure of the attorney to mee with the child, the failure of the
atorney to fadlitate vistation, and the falure to attend appantments with
mediators and thergpists. The Court Exeattive Officer cannd consider complaints
going to the merits of the case. Complaints going to the meiits of the case include,
but are nat limited to, complaints regarding whether the attorney is ading in the
best interest of the chil d and complaints regarding discretionary liti gation tadics.

The Cout Exeautive Officer shell review all complaints recaived. If the Court
Exeattive Officer detemmines that the complaint presents reasonalbe cause to
believe that the claim is merntorious the Court Exeautive Officer shell notify the
attorney in question of the complaint and shell give the attorney an opportunity to
respord in writi ng to the complaint.

The Court Executive Officer shall review the complantl the response, if
any, to determine whether the complaint is valid. The Court Executive
Officer may obtain additional information prior to making a determination
on the complaint.

If the Court Exeautive Officer finds that the complaint is meritorious the Court
Exeative Officer may take any actions deemed appropriate to resolve the
complaint, including informing the Presiding Judge. The Caurt Executive Officer
does not have the authority to remove court appanted attorneys. The power to
remove a court appointed attorney li es exclugvely with the judge assgned to hea
the case.

The Court Exeadtive Officer shall notify the attorney and the complaining
party in writing of its detemmination corcening the allegations of the
complaint.

(Effedive 7/1/06; Amended 7/1/2015)

13.23 Family
A.

Revised 07/01/2019
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Law CaseManagement

The goal of Family Law Case Management is to expedite timely and jug
resdutions in family law adions In ead dissdution adion, the Petition and
Summons shall be served within sixty (60) days of filing. The response shdl be
served within thirty (30) days of serwice of the Petition and Summons on the
responeént. Notwithgandng these case management rules, ary party may file a
motion on the Civil Law and Motion cdendar. When appropriate any party may
file an At-Isste Memorandum requesting the setting of a trial date. The Family
Law Case Management calendar isnat the Law and Motion calendar.

Each dissdution, nulity, or legal separdion acion fil ed after the effective date of
this rule shall be included in the Family Law Cas Management cdendar and
shdll, theredter, be sujed to cout supervision urtil the entry of judgment or
dismissal. Upon filing a dissdution, nulity, or legal separaion adion, the court
shall provide the pditioner with a Family Law Case Maregemert Notice The
Notice shall set forth the date and time of the first Case Management Conferance,
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typically setl20 days from the filing of a Petition. The pditioner is required to
serve the Notice on the respandent with the Summons and Petition. Prodf of
Sewvice of the Summons and Petiti on should reflect service of the Notice as well.

C. At leadt fifteen (15) days prior to eat Family Law Case Management Conference,
the parties shell file with the cout and serve on all other parties, a Family Law
Case Management Conference Statement. Parties may eled to file a joint
gatemert. The form for the Family Law Case Management Statemert is avail able
on the courtés webste, www.amadorcourt.org, and at the clerkés office.

D. At 2:00 p.m. on the first court day before the schedule conference, the court will
post tentative rulings on the Courtés website, www.amadorcourt.org. If no party
appeass at the heaining, the Court will adopt the tentative ruling. If any paty
disagrees with the tentative ruling, the party stall natify all other parties by 4 p.m.
on the court day immediately precedng the hearing.

E. If there is an oljecive to the tentative ruling, couns for ead party ard each
unrepresented party appeaing in the adion shall attend the Family Law Case
Management Conferance and be famili ar with and prepared to discuss all issies
in the case. Counsé and urrepresented parties may arrange to appea
telephoricdly.

F. At the Family Law Case Management Conference, the cout shel take
appropriate adion to facilit ate prompt case resdution. Such actions include, but
are nat limited to:

1 Setting the case for a settlement conference and/or trid;

2. Continuing the case for further case management corference;
3. Setting for spedd settlement confererces;

4. Referiing the parties to family law resources; and/or

5. Ordering counsel or parties to engage in and report back on med and
confer discussons.

(Effective 1/1/10; Amended 7/1/10; Amended 7/1/11; Amended 3/Athended 7/1/2015)

CHAPTER 147 JUVENILE
14.01 Appointment of Counselin Juvenile DependencyProceedings
A.  Purposeand Applicability.

Thisrule is establi shed to comply with section 317.6 of the Welfare and Ingitutions Code
and rule 5.660 of the California rules of court. On proper applicaion and showing, the
requrements of these rules pertaining to competerce of counse can be waived or
modfied when necessary to provide appointed coungl in juvenile dependency cases,
where the eourt automatically appoints counsé for children
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b. General Competency Requirement.

All attorneys appainted by the court in juvenile dependncy proceeadings mug
med minimum standards of competence as set forth in thisrule.

C.  Screening for Competency.

1 All attorneys who are appointed by the court to represent parties in
juvenile court proceedings shall meet the minimum standards of training
and/or experience set forth in this rule. Each appointed attorney of record
for a party to a dependency matter pegdbefore the Courbn the
effective date of these rules, who believes he or she meets the minimum
standards o€ompetencyshall complete and submit to the Court, within
30 days of the effective date of these rules, a Certification of Competency.
After the effective date of these rulesyappdnted attorney appeaingin
a dependncy matter for the first time shall complete and sulmit a
Certification of Competency to the court within 10 days of his or her first
appeaance in a depencency meatter.

2. Attorneys who med the minimum standards of training and/or expelience
as set forth in thisrule, as demongrated by the information contained in the
Certification of Competency submitted to the Court, shall be deaned
competert to be appointed by the Juvenile Court in depencdency cases,
unless a Judge of the juvenile court determines a particular appointed
counsel does not meet minimum competency standards.

3. If cettified cound fail s to submit eviderce tha he or she has completed at
least the minimum required training and education to the court by the due
date or the Cout detemines counsd does nat meet the compeency
requrements, the Cout shall natify coursd that he or she will be
decetified The attorney shell have thirty (30) days from the date of
maili ng the natice of decertification to submit eviderce of competency. If
the attorney fail s to complete such training, the Court shell order, except in
caes where a party is represented by retained coun®l, tha cetified
counsl be subgituted for the attorney who fail s to complete the required
training.

4, In orde to retain his or her cettificaion of competency, counsl shell filea
dedardion cettifying that counsal has completed at least eight (8) haurs of
continuing educaion related to dependency procealings within the last
three (3) yeas. The declardion mug be filed on or before January 15 of
each year.

D. Minimum Standardsof Education ard Training.

1 Each attorney appdnted by the Cout to represent a party in a
dependency matter before the Juvenile Court shdl nat seek cetificaion
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of competency and shell not be cettified by the Court as competert urtil
the attorney has completed the minimum training and education
requirements sd forth in rule 5.660 of the California Rules of Court, or
has at least twenty-four (24) hous of experience within the last yea in
dependercy proceedings in which the appointed couns®l has
demondrated competence in the apponted counslGs representation of
his or her clientsin said procealings.

2. In the case of court-appadnted attorneys new to the field of representation
of parties to depencency procealings, the local County Bar Assaiation
shell establish a mentor program to provide fimentor attorneys,0 who are
experienced in the field of dependency representation, and who meet the
competercy requirements se forth in this rule, to advise and, as necessary,
assg sweh new counsdl in the field of dependency representation. Such
mentor attorneys may attend dependency court proceedings and provide
swch other assistance, in and out of court, to the new attorney in order to
assst in providing competert representation to parties in dependency cases.

E. Standards of Representation.

All attorneys appeaing in dependency proceadings shall med the following
standards of representation:

1 The standards set forth in rule 5.660 of the California Rules of Court
shal be the minimum standards of representation of clients in
dependency procesdngs.

2. Attorneys representing chil dren are strongly encouraged to visit the chil dren
in the childrend placement environment as an integra part of preparaion
for upcoming dispasition or review hearings. It isimportant for the child to
meet with the attorney outside of the couthou® setting. The attorney
shoud make an independent assessment of how the child is being cared for
on aday-to-day bass. If the attorney receves any information that the child
isat risk in his’her placement, the attorney shall take the appropriate adion.

F. Pracedures for Reviewing and Resolving Complaints.

1 Any party to a juvenile court procealing may lodge a written complaint
with the Court conceming the performance of his or her appanted attorney
in a Juvenile Court proceeding.

2 The Court shdl review all complaints receved. If the Court determines that
the complaint presents reasoreble cause to believe that the attorney may
have failed to ad competently, the Court shell natify the attorney in question
of the complaint and shell give the attorney an oppatunity to respord in
writi ng to the complaint.
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3 TheCourt shdl review the complaint and the responsg, if any, to detemine
whether the attorney aded incampetently. The Cout may obtain
addtional information prior to making a determination on the complaint.

4, If the Court finds that the attorney aded incampetently, the Court may
replace the attorney, impose sanctions in a manner provided by law, or
refer the matter to the State Bar of Californiafor further adion.

5 The Court shdl natify the attorney and the complaining party in writing of
its determination conceming the all egations of the complaint.

(Effedive 1/2/97, Amended 7/1/97; Amenced 1/1/07, Amended 1/1/08; Amended 7/1/2019

14.02 Appointment of Guardian Ad Litem for Minors.

(Welfare and Institutions Code section 326.5)
A. Purposand Appicability.

This rule is established to comply with Welfare and Ingtitutions Code section 326.5 and
California Rules of Court, rule 5.660 Thisrule stall apply in any casein which apetitionis
filed pursuant to Welfare and Ingitutions Code secion 300 et seg. based upon negled or
abuse of a child or in which a prosecution is initiated unde the Penal Code arising from
negled or abuse of achild.

B. Appointment of GuardianAd Litem in Welfare and Ingtitutions Code section
300 et seq. cases.

If a petition is filed pursuant to Welfare and Ingtitutions Code section 300 et seq. based
upan negled or abuse of a child, the Court will appoint a Guardian Ad Litenfor the child.
The Guardian Ad Litermwill be the attorney appdnted to represent the child pursuant to
Wefare and Inditutions Code sections317 and 317.6. If the court implements a Court
Appanted Special Advocate (CASA) program, a CASA voluntee may be appanted as
Guardian Ad Litem

C.  Appointment of Guardian Ad Litemn Cases initiated under the Pend Code.

If an attorney has alrealy been appanted for a child under the provisons of Welfare
and Ingtitutions Code sections317 and 317.6, that attorney shall be appointed Guardian
Ad Litemfor the child in any proseaution initi ated under the Penal Code.

If there has nat been an attorney appanted pursuant to Welfare and Ingitutions Code
sedion 317.6, the court shall appadnt an attorney as Guardian Ad Litem If the court
implements a Cout Appanted Speda Advocae (CASA) program, a CASA volunteg
may be appadnted as Guardian Ad Litem

D. Qudifications and Competency of Guardians Ad Litem.
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Any Guardian Ad Litenappointed under thisrule shell be an attorney who medsthe
minimum standards of competence set forth in rule 14.01, unless the court implements a
Court Appanted Speda Advocae (CASA) program. If the court implementsa CASA
program, a CASA voluntee appdnted as a Guardian Ad Litenshall satisfy the training and
competency requrements set forth in California Rules of Court, rules 5.655 and 5.660.

(Effedive 1/2/02, Amended 1/1/07; Amended 7/1/2015

14.03 Court-Appointed Special Advocate (CASA).
A.  Program.

A referrd to the Child Advocates Office may be made by the Judicia Officer, or any party
to the case at any paint in delinquency and dependency procealings, or upon request of the
CASA programUpon acceptance of the case by the Child Advocates Office, the Court will
be asked to sign an Order Appointing a CASA. Where the referrd is nat made by the cout

at an appeararce hearing, the Child Advocaes Office will natice al parties of the CASA
program'’s intent to request appantment and the name of the spedfic CASA voluntee to be
assgned to the case.

B. Referral Criteria

The court shodd consder referiing a dependemy or delinquencycase to CASA
when it involves the following:

1.  Severe physcd sexua abuse cases where the child is not released to a
parent or relative, and the child is seriougdy traumatized;

2. Specid neals cases (e.g., education developmental, medical, mertal heath
needs) that involve corflicting opiniors as to assessment andor treament
for child, or where treatment plans or resouces will be difficult to arrange;

3. Case of re-abu® that involve a number of isswes or a number of
interested parties,
4, Children 10 years ard under who have experienced multi ple placanents

and whose parents have consstently failed to shov progress toward or
interest in fulfilli ng treament plans or goals for family reunification;

5. Children age 0-8 yeas old in foder care where CASA might expedite
the case toward family reunificaion or adoption, if reunificaion is nat
appropriate and

6. Shart-term CASA intervention/involvement is required in case resdution
or clarnficaion of isswes by gathering or reseaching information e.g.,
contacting out-of-state relatives or invegigating medical concemsto assst
the court in readiing adedsion.

In delinquency cases the court may make CASA referralswhen it deemsit to be appropriate.
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C. Requestdor Referrals

Any party, attorney representing a party or child, the welfare worker, or other persan having
an interest in the welfare of the child can request the Court make a referrd to CASA. A
reqest for CASA Referrd mug be submitted in writing to the Court for each child
referred. The persan requesting such a referrd mug give two (2) working days telephore
natice to the child welfare worker, attorneys of record for the parents/guardians, and
attorney for the child. If the child welfare worker is making the referrd, the Court Officer
will provide natice Unless the atorney of record or the child welfare worker objeds to the
referrd, the court will send thereferrd to CASA for evaluation.

Any ohjedions to the referrd mug be in a brief written statement as to why the referrd is
nat appropriatg withou discussng the sulject matter of the liti gation. The basis for an
objection will nat be treaed as corfidential. After recaipt of the objedion, the Caurt will
review the case ard make an independnt dedsion as to whether a referrd to CASA is

appropriate.
D. Status of CASA Volunteas.

1 The Court-Appadnted Specid Advocae (CASA) is appointed as a sworn
officer of the court, serves at the pleasure of the court, and is bourd by al
court rules uncer the authority of Welfare and Ingitutions Code sedion
102 subdvision (c). CASA volunteers are appanted only on behdf of
children.

2. Pursuant to Welfare and Ingitutions Code sections 100, 102, subdvison
(c), 104 and 106 the Child Advocaes Office and individua CASA
voluntees have a right to be propedy and timely ndticed for al
proceedngs held in cases on which they have been appadnted. The
advocae has the right to be present in persan at al hearngs, andto st at
counsal table with the child. An advocae may nat be excluded from any
proceedng by virtue of the fact tha he or she might be cdled upon to give
testimony in the case at same later date.

3. Unde rule 5.6550)(1)(E) of the Cdifornia Rules of Cout, CASA
programs mug have access to an attorney, whether retained or pro bonq to
provide advice and diredion on legal isstes. Pro bono attorneys retained in
such a cgpadty have the right to be head in any proceedings and may
examine the child and other witnessas necessary.

4, CASA volunteets personre fileis confidential under rule 5.655 No ene shll
have acces to the file or any of its contents, except the volurteer, the CASA
Program Director, and the Presding Judge of the Juvenile Cout. A
volunteefs personrel recrds however, are sujject to the court's subp@na
power. All subp@nas are to be served in the CASA office

5. A CASA advocate is a mandated chdtuse reporter with respect to the
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case to which he or she has been assigned (Penal Code section 11164, et
seq.).

E. Court Reports.

In any case in which the court has ordered the appointment of an advocate, such advocate
shall file reports regarding thdindings and recommendations for the child with the court

at least two (2) court days before each formal six month review hearing; reports for other
hearings/reviews are encouraged when significant, new information is available. Copies of
the report are tbe provided by CASA to all parties or their counsel at least two (2) court
days before the scheduled hearing, pursuant to California Rules of Court, rule 5.655(k)(5).

F. Family Law Advocacy.

Should the juvenile court dismiss dependency and create faailyiders pursuant to

Wel fare and Institutions Code section 36
continued in the family law proceeding, in which case the juvenile court order shall set
forth the nature, extent b6 thefadilyldwproeeeding.n o f

(Effedive 7/1/03, Amended 1/1/07; Amenced 1/2/10; Amenced 1/1/13; Amended 7/1/2015;
Amended7/1/2017

14.04 Court Appointed Attorney Fees Dependeny
All claims mug be filed with the Judicial Couns every thirty (30) days urtil counsd is
relieved. Untimely claims may, in the discretion of the court, be denied.

(Effedive 1/2/09; Amended 7/1/2015)

CHAPTER 150 TRAFFIC

15.01 Trial by Declaration

Pursuant to section 409 of the Vehicle Code, a defendant may eled to have a tria by
written dedaraion upm ary aleged infradion, as charged by the citing officer, involving a
violation of the Vehicle Code or any locd ordinance adopted pursuant to that code, other than an
infradion cited pursuant to Article 2 (commenang with sedion 23152 of Chapter 12 of Division
11 This provison aso appliesto adeendart who receves anatice of delinquent parking violation
filed under sedion 40230 In order to eled atria by declaraion, a defencant mugt depost with the
clerk of the court the amourt of bail indicated on the courtesy natice The defendant shall then file
his or her written dedaraion or dedaraions under penalty of perjury within the time specified in
the courtesy natice. No appeaance by the defendant shall be required. The clerk shall then set the
matter for trial and provide natice to the defendant and the arresting officer.

The citing officer may submit his or her sworn testimony by written dedaraion no later
than two days prior to the date set for trial. No appearance by the citing officer shall be requred
although the officer may eled to appea in person. The court may receive into evidence the natice
to appea issued, pursuant to Cdifornia Vehicle Code secion 4050Q a busness record or recept,
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the written dedaraion of the defendan, a sworn dedaraion of the citing officer or, if the citing
officer eledsto appear in person, the sworn testimony of the officer.

In the event the defendant is found nat guilty or if the charges are othemwise dismissed, the
amount of the bail posted shdl be promptly refunded to the defendant.

In the event the defendant is dissaisfied with adedsion of the court in aprocealing pursuant
to this rule, the defendart shal, within ten (10) days of the mailing of the clerk's natice of the
court's deasion, natify the clerk in writing, of arequest for atriad de novo; in which case the court
shell then set aregular trial requiring the appearance of al partiesto be head in open court.

(Effedive 1/1/95; Amended 7/1/98; Renumbered Effedive 1/1/06; Amended 7/1/2015)

15.02 Continuances
Prior to the date upon which the defendant promised to appea and withou deposting
bail, the defendant may request a continuance of the written promise to appear. Smilary, a
traffic officer may request a continuance of the matter based upon his or her unavail ahlity. All
requests for continuances mug be submitted at leag ten (10) court days prior to the date of the
hearng.

(Effedive 1/1/06; Amended 1/1/09)

CHAPTER 166 DOMESTIC VIOLENCE COORDINATION RULES

16.01 Court Communication
This chaptesets forth the communication protocol for Domestic Violence and Child

CustodyOrders, as mandated by California Rules of Court, rules5.44

The Cowr ¢ €rimina, family, and juvenile law departmernts shell communicae and
exchange information with ead other prior to issung protecive orders and child cugody and
vigitation orders to determine if sud orders have arealy been issied as to the same parties and/or
children in any other department.

(Effedive 7/1/08; Amended 7/1/2015)

16.02 Avoiding Conflicting Orders

No depatment of the family or juvenile court shall issie a protedive order or cugody
orde in conflict with an order of the criminal court. In the evert conflicting orders are issted
inadvertently, the order of the criminal court cortrols.

(Effedive 7/1/08)

16.03 Modification of Cri minal Orders
A court issuing acrimina court protedive order may, after consutation with the appropriate
department of the family andor juvenil e cout, modfy the criminal cout protedive order to al ow
or to redrict contad between the restrained persan and his or her children, spoug, or other
proteded person
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(Effedive 7/1/08)

16.04 Coexisting Criminal and Family or Juvenile Orders
A family or juvenile court order may coexist with a criminal cout protedive order,
subjed to the following condtions

A. Any orde pemitting contad between the restrained persan ard his or her
children shell provide for the safe exchange of the chil dren.

B. Any order pemitting contad between the restrained persan ard his or her
children shell nat contain language, either printed or handwritten, that violates a
fino contad orderoissued by the crimina court.

C. Safety of al parties shal be the courtés paranount concem. The family and/or
juvenile court order shell spedfy the date, time, place and manner of trander of
the child, as provided in Family Code sedion 310Q

(Effedive 7/1/08; Amended 7/1/2015)

CHAPTER 1760 PROBATE
17.0L Accountings in Guardianshipsand Conservatorships

Pursuant to Probae Code sedion 262Q subdvison (c)(3), the private professond or
licensed guardian or conservator may elect to lodge with the Cout the originas of the aacourt
satements referenced in secion 2620, subdvisions (c)(1), (2), and (3). The originals of the
accourt statements shall be released by the Court as provided in sedion 262Q suldlivision (c)(3).

(Effedive 1/2/09; Amended 7/1/2015; Renumbered Effective 7/1/2017

17.@ SuccessorConservatorsand Guardians
Successor consevators and guardians shell file an Inventory and Appraisal of the estate
within 90 days of the date of appdntment. (See Probate Code §2610.)

(Effedive 7/2/09; Renumbered Effective 7/1/2017

17.8 Investigator Fees

Unless invedigator fees are waived due to hardship per Probate Code sections 18515 or
15131, the court will assessfees for the cog of investigationsin guardianshp and conevatorshp
cass. Petitioners in guardianship cases who do nat qualify for waiver of investigation fees may
request pemisson from the court to make monthly payments due to hardship. Bills will be sent
to consevators and guardians or parents, and copies will be set to their attorneys. Upon receipt of
the bill , payment mug be remitted to the Court within thirty (30) days, uness a proper oljecion to
the sameis recaved.

(Effedive 7/2/09; Renumbered Effective 7/1/2017

17.04 Death of Conservatee
Within thirty (30) days of the death of the convatee, the conevator mug file anatice of
degth of the consevatee with a copy of the conevate e Geah certificate attached ard mug
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serve acopy of the natice on the Court Investigator stOffice

Within sixty (60) days of the conservateets deah, the conservator mug file a fina
acounting with the court.

(Effedive 7/2/09; Renumbered Effective 7/1/2017

17.6 Cons er v at oDowndbadBlantbpok &nd ViewOnline Video
Before Letters of Conservatorship are issued, all conservators (except corporate or

institutional conservators) must obtain a copy of the Handbook foreBatsrs published by

the JudicialCouncil of California and, if available, viewm anlinevideo onthe duties and

responsibilities of a conservat®dot h t he Handbook and video AWt
Cons er v ar availabteiomptideocu r t 6 &1 RvabdiesDivision at
www.amadorcourt.org/dprobate.aspx

After watching the video, prospective conservators must complete the online ti@mifica
form and submit it to theotirt prior to the hearing on the conservator petition.

(Effedive 1/1/10; Amended 7/15/2015; Amendedand Renumbered Effectivél/2017

17.06 Appointment of Investigator in ConservatorshipMatters
Upon filing a Petition for Appointment of Conservator, the petitioner is required to file an

OrderAppointing Court Investigator form G883 0) f or t he Courtds revie

The Court is not required to prepare an Order Appointing Govestigator (form GE
331) for thereview investigations required by Probate Cedetion2684 and 2686. The Court
adopted a standing order appointing the Amador County Court Investigator to conduct review
investigations and investigations concerningappointment of a successor conservator.

The Court is not required to prepare an Order Settling Biennial Review Investigation and
Directing Status Report before Review (&32) when it orders biennial review investigations
and directstatus reports underdébate Code section1850 (a). The Court adopted a standing
order appointing the Amador County Court Investigator to perform the biennial review
investigations and prepare status reports.

(Effedive 7/2/11; Amended 7/1/2015; Renumbered Effective 7/1/2017

17.0r Capacity Declarations
All capacity dedarations (Form GC 335) are deemed corfidential.

(Effedive 7/2/12, Renumbered Effective 7/1/2017

CHAPTER 183 APPELLATE DIVISION

18.01 Record in Misdemeanorand Infraction Appellate Division Cases
The origina trial court file shall be used as the record on gpped in al misdemeanar and
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infradion appeds. (Cdif. Rules of Court, rules 8.860, 8.863 8.914, 8.910)
(Effedive 7/2/09; Amended 7/1/2015)

18.02 Electronic Recording asPart of Appellate Record
Upon stipulation of the parties or orde of the court, in al misdemeanor and infraetion
appeds, in which electronic recarding is utili zed, the origina electonic recording or a copy of
said recording, made by the trial court, may be tranderred to the appell ate division as part of the
record on apped, withou first being transcribed. (Calif. Rules of Court, rules 8.868 8.917.)

(Effedive 7/1/09; Amended 7/1/2015)
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APPENDIX OF LOCAL FORMS

AMADOR SUPERIOR COURT
LOCAL FORMS
EFFECTIVE 07/01/2017

NUMBER FORM NAME Date last revised| Mandatory | Optional

CIVIL FORMS

Clv-025 Stipulation to Mediator 4/2008 X

CIv-131 Stipulation to Allow Trial Judge to Conduct Settlement Conference 6/2016 X

CIV-132 Attachment to Stipulation to Allow Trial Judge to Conduct Settlement 6/2016 X
Conference

CIV-133 Ex Parte Application for Stay of Execution of Judgment 3/2017 X

CIV-134 Order on Ex Parte Application for Stay of Execution in eviction cases 3/2017 X

CIV-135 Declaration re: Notice of Ex Parte Application for Orders or Order Shortening 4/2017 X
Time

CIV-139 Request for Discovery Conference 1/2018 X
CRIMINAL FORMS

CRIM-002 |wWai ver of Defendantds Personal Pres 05/2011

CRIM-025 | Request for Modification 2/2013 X

CRIM-026 | Petition for Dismissal, Change of Plea, Modification or Reduction 09/2008 X

CRIM-032 | Request for Recommendation for Restricted License 02/2007 X

CRIM-070 | Ex Parte Application to Place Matter on Calendar 06/2008 X

CRIM-071 | Order on Application to Place Matter on Calendar 05/2013 X

CRIM-072 | Ex Parte Application to Shorten Time for Filing and Service 06/2008 X

CRIM-073 | Order on Ex Parte Application to Shorten Time for Filing and Service 06/2013 X

ggéMzégg Certificate of Rehabilitation and Pardon - packet 2/2011 X

CRIM-203 | Pleain Absentia 2/2014 X

CRIM-230 |5 S T S v Rihangidl Siatement 3/2013 X

CRIM-237 | Application for Resentencing and Reduction 11/2014 X

CRIM-238 | Response to Application for Resentencing and Reduction 11/2014 X

CRIM-240 | Proof of Service on Resentencing 11/2014

CRIM-243 | Misdemeanor Plea Form 6/2018 X

CRIM-400 | DUI Advisement of Rights, Waiver and Plea Form ¢ 1st offense VC 1/2017 X
23152

CRIM-401 | DUI Advisement of Rights, Waiver and Plea Form-subsequent 1/2017 X
Offense - VC 23152

CRIM-402 | Addendum to DUI Advisement of Rights, Waiver, and Plea form 1/2017 X

CRIM-403 | DUI Advisement of Rights, Waiver and Plea Form ¢ VC 23153 1/2017
FAMILY LAW

FCA-200 Petition to Declare Minor Free From Parental Custody and Control 3/2017 X
for Step Parent Adoption

FCA-201 Order on Petition To Declare Minor Free From Parental Custody & Control of 3/2017 X
Parent for Step Parent Adoption

FCA-202 Adoption Citation to Declare Minor Free From Parental Custody and Control 3/2017 X
of Parent for Stepparent Adoption
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http://www.amadorcourt.org/localForms/civil/CIV-025%20Stipulation-to-Mediator.pdf
http://10.3.2.10/localForms/civil/STIPULATION_TO_ALLOW_TRIAL_JUDGE_TO_CONDUCT_SETTLEMENT_CONFERENCE.pdf
http://10.3.2.10/localForms/civil/STIP_TO_ALLOW_TRIAL_JUDGE_CONDUCT_SC-ATTACHMENT.pdf
http://10.3.2.10/localForms/civil/STIP_TO_ALLOW_TRIAL_JUDGE_CONDUCT_SC-ATTACHMENT.pdf
http://10.3.2.10/localForms/civil/CIV-133%20Ex%20Parte%20Application%20for%20Stay%20of%20Execution%20of%20Judgment.pdf
http://10.3.2.10/localForms/civil/CIV-134%20Order%20on%20Ex%20Parte%20Application%20for%20Stay%20of%20Execution.pdf
http://10.3.2.10/localForms/civil/CIV-135%20Declaration%20re%20notice%20of%20ex%20parte%20application%20for%20orders.pdf
http://10.3.2.10/localForms/civil/CIV-135%20Declaration%20re%20notice%20of%20ex%20parte%20application%20for%20orders.pdf
http://www.amadorcourt.org/localForms/civil/CIV139_RequestForDiscoveryConference.pdf
http://www.amadorcourt.org/localForms/criminal/CRIM002_977-FORM-IP.pdf
http://www.amadorcourt.org/localForms/criminal/CRIM025_RequestForModification-noColor.pdf
http://www.amadorcourt.org/localForms/criminal/CRIM026_1203.4-Forms-IP.pdf
http://www.amadorcourt.org/localForms/criminal/PETITION%20FOR%20RESTRICTED%20LICENSE-B.%20COCKERHAM.pdf
http://www.amadorcourt.org/localForms/criminal/CRIM070_App-to-place-matter-on-calendar.pdf
http://www.amadorcourt.org/localForms/criminal/CRIM071_Order-On-App-ToPlaceMatterOnCalendar.pdf
http://www.amadorcourt.org/localForms/criminal/CRIM072_App-to-shorten-time-for-service.pdf
http://www.amadorcourt.org/localForms/criminal/CRIM073_Order-On-AppToShortenTimeForService.pdf
http://10.3.2.10/localForms/criminal/CertificateRehabilitationAndPardon.pdf
http://10.3.2.10/localForms/criminal/CRIM203_Plea-In-Absentia.pdf
http://10.3.2.10/localForms/criminal/CRIM230%20Financial%20Info.pdf
http://10.3.2.10/localForms/criminal/CRIM237_ApplicationForResentencingAndReduction.pdf
http://10.3.2.10/localForms/criminal/CRIM238_ResponseToApplicationForResentencingAndReduction.pdf
http://10.3.2.10/localForms/criminal/ProofOfService-Prop%2047.pdf
http://www.amadorcourt.org/localForms/criminal/CRIM243_Misdemeanor_Plea_Form.pdf
http://10.3.2.10/localForms/criminal/CRIM-400.pdf
http://10.3.2.10/localForms/criminal/CRIM-400.pdf
http://10.3.2.10/localForms/criminal/CRIM-401.pdf
http://10.3.2.10/localForms/criminal/CRIM-401.pdf
http://10.3.2.10/localForms/criminal/CRIM-402.pdf
http://10.3.2.10/localForms/criminal/CRIM-403.pdf
http://10.3.2.10/localForms/familyLaw/FCA200%20Petition%20to%20Declare%20Minor%20free%20from%20parental%20cusotdy%20and%20control.pdf
http://10.3.2.10/localForms/familyLaw/FCA200%20Petition%20to%20Declare%20Minor%20free%20from%20parental%20cusotdy%20and%20control.pdf
http://10.3.2.10/localForms/familyLaw/FCA201%20Order%20on%20Petition%20to%20Declare%20Minor%20free%20from%20parental%20cusotdy%20and%20control.pdf
http://10.3.2.10/localForms/familyLaw/FCA201%20Order%20on%20Petition%20to%20Declare%20Minor%20free%20from%20parental%20cusotdy%20and%20control.pdf
http://10.3.2.10/localForms/familylaw/FCA%20202%20Adoption%20Citation%20to%20Declare%20Minor%20Free%20for%20Parental%20Custody%20and%20Control.pdf
http://10.3.2.10/localForms/familylaw/FCA%20202%20Adoption%20Citation%20to%20Declare%20Minor%20Free%20for%20Parental%20Custody%20and%20Control.pdf

State of California Superior Court
County of Amador

FCA-203 Consent to Adoption by Parent In/Outside CA giving custody to Wife or Other 3/2017 X
Parent
FCA-204 Ex Parte Application for Publication of Citation 3/2017 X
FCA-205 Order on Ex Parte Application for Publication of Citation 3/2017 X
FCA-206 Declaration of Due Diligence in Support of Request for an Order for 3/2017 X
Publication or Dispensing with Notice
FCS-004 Declaration in Support of Ex Parte Application for Orders 8/2014 X
FCS-031 Memorandum To Set Case For Trial 4/2012 X
FCS-043 Family Law Case Management Statement 9/2012
FCS-044 Request to Set Default/Uncontested Matter For Hearing 8/2011 X
FCS-052 Family Law Settlement Conference Statement 9/2012 X
FCS-080 Petition for Joinder - Grandparent Visitation 6/2012 X
FCS-081 Petition for Grandparent Visitation 10/2016 X
FCS-092 Statement of Issues 4/2012 X
FCS-104 Request/Stipulation For Continuance 3/2017 X
FCS-106 Request/Petition to Inspect Adoption records 6/2016 X
FCS-125 Request to Appear by Telephone and Order 3/2017 X
FCS-126 Request to Appear by Telephone in Governmental Child Support 1/2019 X
Hearings and Order
FINANCIAL FORMS
FIN-021 Investigator Claim Form 10/2012
FIN-022 Mediator's Claim Form 10/2010
FIN-031 Attorney Claim Form 11/2016
JUVENILE FORMS
JVDP-032 | Request for Referral to Juvenile Court Mediation 3/2017
JVDP-033 | Order on Request for Referral to Juvenile Court Mediation 3/2017
TRAFFIC FORMS
TRF-001 Waiver of Constitutional Rights & Plea 4/2010 X
TRF-026 Request For Continuance of Traffic Court Trial and Order 7/2009 X
TRF-027 Request for Traffic School & Order 9/2011 X
TRF-066 Request For Trial - Traffic 4/2014 X
TRF-235 Request to Vacate Civil Assessment 2/2015 X
TRF-325 Request for Ability to Pay Determination 2/2017 X
TRF-326 Proposed Order on Ability to Pay Determination 3/2017 X
SMALL CLAIMS
SC-020 Declaration of Judgment Debtor Regarding Satisfaction of Judgment 4/2017 X
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http://10.3.2.10/localForms/familyLaw/FCA203%20Consent%20to%20adopt.pdf
http://10.3.2.10/localForms/familyLaw/FCA203%20Consent%20to%20adopt.pdf
http://10.3.2.10/localForms/familyLaw/FCA204%20EX%20Parte%20Application%20For%20Publication%20of%20Citation.pdf
http://10.3.2.10/localForms/familyLaw/FCA205%20Order%20on%20EX%20Parte%20Application%20For%20Publication%20of%20Citation.pdf
http://10.3.2.10/localForms/familyLaw/FCA206%20Declaration%20of%20Due%20Diligence%20in%20Support%20of%20Request%20for%20An%20Order%20of%20Publication.pdf
http://10.3.2.10/localForms/familyLaw/FCA206%20Declaration%20of%20Due%20Diligence%20in%20Support%20of%20Request%20for%20An%20Order%20of%20Publication.pdf
http://10.3.2.10/localForms/familyLaw/FCS004_DEC-RE-EX-PARTE-NOTICE.pdf
http://10.3.2.10/localForms/familyLaw/MemoToSet.pdf
http://10.3.2.10/localForms/familyLaw/FamilyLaw_CMC-STATEMENT.pdf
http://10.3.2.10/localForms/familyLaw/FCS044_RequestToSetDefault-UncontestedMatterForHearing.pdf
http://10.3.2.10/localForms/familyLaw/FCS-052_FL-SETTLEMENT-STATEMENT.pdf
http://10.3.2.10/localForms/familyLaw/grandparent%20joinder.pdf
http://10.3.2.10/localForms/familyLaw/Petition%20for%20Grandparents%20Visitation.pdf
http://10.3.2.10/localForms/familyLaw/FCS92_Statement%20of%20Issues.pdf
http://10.3.2.10/localForms/familyLaw/FCS104%20Request_Stip_For_Continuance.pdf
http://10.3.2.10/localForms/familyLaw/Request-Petiton_to_Inspect_Adoption_records.pdf
http://10.3.2.10/localForms/familyLaw/FCS125%20Request%20to%20Appear%20via%20Telephone%20and%20Order.pdf
http://www.amadorcourt.org/localForms/familyLaw/FCS126_RequestForTelephonicAppearance.IV-D_Child%20Support.pdf
http://www.amadorcourt.org/localForms/familyLaw/FCS126_RequestForTelephonicAppearance.IV-D_Child%20Support.pdf
http://10.3.2.10/localForms/attorney/Investigator-ClaimForm.pdf
http://10.3.2.10/localForms/attorney/Mediator-ClaimForm.pdf
http://10.3.2.10/localForms/attorney/Attorney-ClaimForm.pdf
http://10.3.2.10/localForms/juvenile/JVDP-032-RequestForReferralToJuvenileCourtMediation.pdf
http://10.3.2.10/localForms/invitationToComment/JVDP-033-OrderonRequestForReferrealToJuvenileCourtMediation.pdf
http://10.3.2.10/localForms/traffic/waiver_ConstitutionalRightsPlea-form.pdf
http://10.3.2.10/localForms/traffic/TR-026.pdf
http://10.3.2.10/localForms/traffic/RequestForTrafficSchool-Order.pdf
http://10.3.2.10/localForms/traffic/TRF066.pdf
http://10.3.2.10/localForms/traffic/2015_RequestToVacateCivilAssesment.pdf
http://10.3.2.10/localForms/traffic/TRF-325%20Ability%20to%20Pay%20Determination.pdf
http://10.3.2.10/localForms/traffic/TRF326%20Order%20on%20Ability%20to%20Pay%20Determination.pdf
http://10.3.2.10/localForms/Small%20Claims/SC-020%20DECLARATION%20OF%20JUDGMENT%20DEBTOR%20REGARDING%20SATISFACTION%20OF%20JUDGMENT.pdf

State of California Superior Court
County of Amador

FILING INSTRUCTIONS AND SUMMARY OF CHANGES

JULY 1, 2019 LOCAL RULES

The court submits the entire set of its local rules with a revised Table of Contents, List of
Effective Dates, and Appendix (Alphabetical). The following chapters and sectionbdeve
added, amended and/or renumbered, effective July 1, 2019:

CHAPTER 51 PRETRIAL SETTLEMENT CONFERENCES

5.007 Section amended at subdivision C.

CHAPTER 61 CRIMINAL

6.207 New rule.

CHAPTER 11i MISCELLANEOUS
11.097 Section amended.
11.167 Section amended.

11.24i Section amended at subdivision F.

CHAPTER 13i FAMILY LAW

13.2071 New rule.
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ALPHABETICAL INDEX OF LOCAL RULES

Subject Page
APPELLATE DIVISION 69
Electronic Recording as part of Appell&ecord 69
Record in Misdemeanor and Infraction Appellate Division Cases 69
ARBITRATION 27
Appointment of Arbitrator 28
Arbitratoroés Fees 28
Filing Award and Trial De Novo 27
No Hearing Due to Neglect of party 27
Ordering Arbitration 27
Random Selection 27
Where ArbitratoDeclines to Serve 27
CIVIL LAW AND MOTION RULES 8
Continuances 10
Default Judgments by Affidavit 9
Joining Motions of Other Parties 9
Preemption of Local Rules 8
Summary Judgment Motions 8
Tentative Rulings 8
Withdrawing Civil Motions 8
CIVIL PRETRIAL AND TRIAL SETTING FOR CIVIL CASES 21
Duties If Case Settles 21
Motions in Limine 22
CLAIMS OF MINORS AND INCOMPETENT PERSONS 40
Application for Appointment of Guardian Ad Litem 40
Compromise of Claims 41
COURT EXECUTIVE OFFICER 8
Clerk of the Superior Couiit Court Executive Officer 8
CRIMINAL 12
Alternative Sentencing 17
Ancillary Defense Expenses 19
Appointment of Investigators/Ancillary Services 20
Arraignments 12
Continuances 12
Claims for Payment 20
Discovery Motions 16
Discovery Requests 16
Failure ofMoving Party to Appear 15
Filing of Papers 12
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Format of Motions, Citations
Investigators/Experts and Other
Jury Instructions

Motions at Trial

Numbering of Discovery Documents and Tapes
Pleas at the Time of Trial

Plea Bargaining

Pretrial Motions Not Waived
Probaltte Cause Hearings

Setting Evidentiary Motions
Standing Income Deduction Order
Taking Matters Off Calendar
Temporary Release From Jail
Transcription Services
Withdrawal of Attorney of Record

DOMESTIC VIOLENCE COORDINATION RULES
Avoiding Conflicting Orders

Coexisting Criminal and Family or Juvenile Orders
Court Communication

Modification of Existing Criminal Orders

FAMILY LAW

Appointment of Counsel for MindChild(ren) Pursuant to Family Code 83150
Calendar for Family Law and Motion, Orders to Show Cause, and Request:

Other Orders

Child Custody/Visitation; Referral for Report
Continuance Fees

Continuances on Short Cause Calendar

Counsel Appointedo Represent Child in Custody or Visitation Proceeding:

Complaint Procedure

Duties of the Family Law Facilitator

Failure to Serve

Family Law Case Management

Judgments and Orders

Lack of Appearance

Long Cause Contested Hearings /Trials

Matters Exceeding 510 Minutes; Special Setting
Matters Heard; Financial Declarations

Participation of Child

Report of Expert Appointed Pursuant to Evidence Code §730
Settlement Conferences and Meet and Confer Rule
Statement of Issues in Long Cause Cases
Stepparent Adoptian

Stipulations Modifying Existing Orders

Telephonic Appearances in Child Support Matters
Temporary Orders for Child Custody and Support
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49
46
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Uncontested Trials in Dissolution and Legal Separation Matters

GENERAL RULES

Adoption of California Rules of Court

Amendment, Addition, or Repeal of these Rules; Sanctions for Failure
Comply With Rules

Citation of Rules

Construction and Application &tules

Effect of Rules

Effective Date of Rules

Rules Governing Probate Filings

Scope of Rules

JUDICIAL ADMINISTRATION
Definition of Judicial Vacation
Presiding Judge

JUVENILE

Appointment of Counsel in Juvenile DependeRecgceedings
Appointment of Guardian Ad Litem for Minors
CourtAppointed Attorneys Fees: Dependency
CourtAppointed Special Advocate (CASA)

MISCELLANEOUS

Acceptance of Checks and Other Negotiable Paper

Appeal from Decision of the Lab@ommissioner Under Labor Code §98.2
Appearances by Telephone (in Matters Except Child Support)
Attorneyos Fees in Actions on Pr
Payment of Attorneydés Fees, and Fc
At t or n e yResiderii@d éndawful Detainer Actions

Avalilability of Court Reporting Services

Case Intake Sheet

Contacting the Courtodés Legal Resec
Courtroom Attire

Direct Calendaring of Cases

Drop Box Policy

Electronic Recording

Ex Parte Hearings in Civil andakily Law Matters

Extraordinary Writs

Fax Filing

Filing of Papers

Filing/Lodging of Confidential Papers

Form of Judgment

Habeas Corpus

Interpreters and Translators

Jury Fees

Official Reporter Fees

Revised 07/01/2019
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32
31
28
36
32
39
37
36
35
39
35
35
39
35
33
37
31
30
30
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Photocopying and Reproducing Official Court Records
Photogaphy and Recording in Courthouse

Printed Forms

Replacing Lost Papers

Reserved Hearings

Small Claimg Exhibits

Small Claims’ Return of Service

Small Claims’ Untimely Appeals

Stipulated Judgment Form to be Separate from Stipulation
Submission of Orders &ettlement Agreements
Unlawful Detainer Dismissal

PREFACE TO LOCAL RULES i STANDARDS OF PROFESSIONAL
CONDUCT

Duties Owed in Proceedings Before heurt

General

PRETRIAL SETTLEMENT CONFERENCES
Settlement Conference Procedures
Settlement Conferences/Statements

PROBATE

Accountings in Guardianships and Conservatorships
Appointment of Investigator in Conservatorship Matters
CapacityDeclarations

Conservatoros Duty to Downl oad Har

Death of Conservatee
Investigator Fees
Successor Conservators and Guardians

SELECTION AND IMPANELMANT OF JURORS
Juror Selection Procedures

Preparation ofury Panels

Requests for ExcugeProcedure

Sealing of Juror Personal Identifying Information

TRAFFIC
Continuances
Trial by Declaration

TRIAL COURT DELAY REDUCTION
At-lssue Memorandum

Case Management Conferences
Civil Mediation Program
CrossComplaints

Disposition of Program Cases
Dismissals

Exemption of Complex Litigation
Failure to Comply With Rules
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Filing and Service of Pleadings

Included Actions; Exceptions, Excluded Actions

Motions for Relief From Time Limits

Trial CourtDelay Reduction Program
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LIST OF EFFECTIVE DATES

Chapter  Rule
No.

- 0.10
- 0.20

1 1.00
1.01
1.02
1.03
1.04
1.05
1.06

1.07

2 2.00
2.01

3 3.00

4 4.00
4.01
4.02
4.03
4.04
4.05
4.06

5 5.00
5.01

6 6.00
6.01
6.02

Revised 07/01/2019
Z/local rules/2019-07.01

Rule Title Effective
Date
PREFACE
General 7/1/15

Duties Owed in Proceedings Before the 7/1/15
Court

GENERAL RULES

Scope of Rules 1/1/95
Citation of Rules 1/1/95
Effective Date of Rules 1/1/95
Effect of Rules 1/1/95
Construction and Application of Rules 1/1/95
Adoptionof California Rules of Court 1/1/95

Amendment, Addition, or Repeal of 1/1/95
Rules; Sanction for Failure to Comply

Rules Governing Probate Filings 1/1/97
JUDICIAL ADMINISTRATION

Presiding Judge 1/1/95

Definition of Judicial Vacation 7/1/15

COURT EXECUTIVE OFFICER
Clerk of the Superior Couri Court  1/1/95
Executive Officer

CIVIL LAW AND MOTION RULES

Preemption of LocaRules 1/1/00
Withdrawing Civil Motions 7/1/12
Summary Judgment Motions 7/1/15
Tentative Rulings 7/1/01
Default Judgments by Affidavit 7/1/01
Joining Motions of Other Parties 7/1/01
Continuances 7/1/01
PRETRIAL SETTLEMENT CONFERENCES

Settlement Conferences/Statements 1/1/95
Settlement Conference Procedures 1/1/95

CRIMINAL

Arraignment 1/1/95
Continuances 1/1/95
Withdrawal as Attorney of Record 1/1/95

WWW.amadorcourt.org

Most
Recent

Amended
Effective

Date

1/1/00
1/1/00
7/1/19
1/1/00
1/1/00
7/1/15
7/1/15

7/1/17

7/1/01

7/1/17

7/1/15
7/1/15

7/15/15
7/15/15
7/1/15
7/1/15

7/1/19
7/1/15

7/15/15
7/15/15
7/15/15

79
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6.03 Pretrial Motions Not Waived 1/1/95 7/15/15

6.04 Filing of Papers 1/1/95 7/1/15

6.05 Format of Motions, Citations 1/1/95 7/15/15

6.06 Motions at Trial 7/1/17

6.07 Failure ofMoving Party to Appear 1/1/95 7/15/15

6.08 Taking Matters Off Calendar 1/1/95 7/15/15

6.09 Setting Evidentiary Motions 1/1/95 7/15/15

6.10 Discovery Requests 1/1/95 7/15/15

6.11 Numbering of Discovery Documents/Tape 1/1/95 7/15/15

6.12 DiscoveryMotions 1/1/95 7/15/15

6.13 Probable Cause Hearings 1/1/95 Renumbered
1/1/06

6.14 Temporary Release from Jalil 1/1/95 7/15/15

6.15 Alternative Sentencing 1/1/95 1/1/06

6.16 Standing Income Deduction Order 1/1/95 7/1/15

6.17 Jury Instructions 71117

6.18 Pleas at the Time of Trial 1/1/06 7/15/15;
Renumbered
7/1/17

6.19 Plea Bargaining 1/1/06 7/15/15;
Renumbered
711/17

6.20 Ancillary Defense Experts 7/1/19

CIVIL PRETRIAL AND TRIAL SETTING FOR CIVIL CASES

7 7.01 Duties If Case Settles 1/1/95 7/15/15

7.02 Motions in Limine 1/1/00 Renumbered
1/1/03;
7/1/11
TRIAL COURT DELAY REDUCTION PROGRAM

8 8.01 Trial Court Delay Reduction Program 1/1/95 7/1/15

8.02 Included Actions; Exceptions, Excluded 1/1/95 7/15/15
Actions
8.03 Dispositionof Program Cases 1/1/95 1/1/07
8.04 Filing and Service of Pleadings 1/1/95 7/15/15
8.05 Case Management Conferences 1/1/95 7/15/15
8.06 Failure to Comply with Rules 1/1/95 1/1/00
8.08 Motions for Relief from Time Limits 1/1/95 1/1/00
8.10 Exemption of Complex Litigation 1/1/95 7/1/01
8.11 Dismissals 1/1/95 7/1/01
8.12 At-Issue Memorandum 1/1/06
8.13 CrossComplaints 1/1/06
8.14 Civil Mediation Program 7/1/06 7/15/15
ARBITRATION
9 9.00 Ordering Arbitration 1/1/95 7/15/15
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9.01 Random Selection 1/1/95 7/1/01
9.02 Appointment of Arbitrator 1/1/95 7/1/01
9.03 Where Arbitrator Declines to Serve 1/1/95 7/1/01
9.04 No Hearing Due to Neglect of Party 1/1/95 7/1/01
9.05 Filing Award and Trial De Novo 1/1/95 7/1/01;
Renumbered
1/1/06
9.06 Arbitratorodés Fees 1/1/09 7/15/15
SELECTION AND IMPANELMENT OF JURORS
10 10.00  Juror Selection Procedures 1/1/95 7/1/15
10.01 Requests for ExcuseProcedure 1/1/95 1/1/96;
7/1/11
10.02  Preparation of Jury Panels 1/1/95 7/1/15
10.03  Sealing of Jury Personal Identifying 1/1/95 7/1/04
Information
MISCELLANEOUS
11 11.00 Photocopying & Producing Official Court 1/1/95 7/1/15
Records
11.01  Printed Forms 1/1/95
11.02  Acceptance of Checks and Other 1/1/95 7/15/15
Negotiable Paper
11.03  Jury Fees 1/1/95 7/1/15
11.05 Official Reporter Fees 1/1/95 71117
11.06  Availability of Court Reporting Services  1/1/95 7/15/15
11.07 Interpreters and Translators 1/1/95, 7/15/17
et seq.
1108 Contacting Courtds 1/1/95
11.09 Appearances by Telephone 1/1/95 7/1/19
1110 Attorneyds Fees i n 1/1/95 7/15/15

Notes, Contracts Providing for Payment
of Attorneyos Fees

Attorneybs Fee Sche

11117 At torneyo6s Fedmawful n 1/1/95 7/15/15
Detainer Actions

11.12  Form of Judgment 1/1/95 7/15/15

11.13  Stipulated Judgment Form to be Separat 1/1/95 7/15/15
from Stipulation

11.14 Replacing Lost Papers 1/1/95

11.15 Appeal from Decision of Labor 1/1/95 7/15/15
Commissioners Unddrabor Code §898.2

11.16  Fax Filing 1/1/95 7/1/19

11.17  Filing/Lodging of Confidential Papers 1/1/96 711/17

11.18  Extraordinary Writs 1/1/00 7/1/17

11.19 Electronic Recording 7/1/06 7/15/15

11.20 Case Intake Sheet 1/1/08
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11.21  Submission of Orders & Settlement 1/1/08 1/1/10
Agreements
11.22  Drop Box Policy 7/1/08
11.23  Direct Calendaring of Cases 7/1/08 7/15/15
11.24  Habeas Corpus 7/1/08 7/1/19
11.25 Photography  and Recording in 1/1/09 7/1/15
Courthouse
11.26 Ex ParteHearings in Civil and Family 7/1/09 7/1/15
Law Matters
11.27  Filing of Papers 7/1/01 71117
11.28 Reserved Hearings 1/1/10
11.29  Courtroom Attire 1/1/10 7/15/15
11.30  Unlawful Detainefi Dismissal 7/1/17
11.31  Small Claimg Return of Service 7/1/17
11.32  Small Claimg Exhibits 71117
11.33 Small Claims Untimely Appeals 7/1/11 71117
CLAIMS OF MINORS AND INCOMPETENT PERSONS
12 12.00 Application for Appointment of Guardian 1/1/95 7/1/15
Ad Litem
12.01 Compromise of Claims 1/1/95 7/1/15
FAMILY LAW
13 13.00 Matters Heard Financial Declarations 1/1/95 7/1/15
13.01 Calendar for Family Law and Motion, 1/1/95 7/1/15
Orders to Show Cause, and Requests fc
Other Orders
13.02 Settlement Conference$ Meet and 1/1/95 7/1/15
Confer Rule
13.03 Statement of Issues in Long Cause Case 1/1/95 7/11/17
13.04 Failure to Serve 1/1/95 7/1/15
13.05 Continuances on Short Cause Calendar 1/1/95 7/1/15
13.06 Lack of Appearance 1/1/95
13.07 Matters Exceeding 51 10 Minutes; 1/1/95 7/1/15
SpecialSetting
13.08 Child Custody/Visitation; Referral for 1/1/95 Amended/
Report Renumbered
711/17
13.09 Appointment of Counsel for Minor 1/1/95 7/1/15
Child(ren) Pursuant to Family Code 831t
13.09.1 Participation of Child 7/1/15
13.10 Report of Expert Appointed Pursuant to 1/1/95 7/1/15
Evidence Code §730
13.11 Temporary Orders for Child Custody an 1/1/95 7/1/15
Support
13.12 Stepparent Adoptions 7/1/11 7/1/15
13.13 Stipulations Modifying Existing Orders  1/1/95 7/1/15
Revised 07/01/2019 82

Z/local rules/2019-07.01
www.amadorcourt.org



14

15

16

17
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13.14 Uncontested Trials in Dissolution and 1/1/95
Legal Separation Matters
13.15 Long Cause Contested Hearings/Trials  1/1/95
13.16 Judgments and Orders 1/1/95
13.18 Continuance Fees 7/1/08
13.20 Telephonic Appearance in Chi&upport ~ 7/1/19
13.21 Duties of Family Law Facilitator 1/1/98
13.22 Counsel Appointed to Represent Child 7/1/06
Custody or Visitation Proceedings
Complaint Procedure
13.23 Family Law Case Management 1/1/10
JUVENILE
14.01 Appointment of Counsel in Juvenile 1/1/97
Dependency Proceedings
14.02 Appointment of Guardian Ad Litem for 1/1/02
Minors
14.03 CourtAppointed Special Advocat 7/1/03
(CASA)
14.04 Court Appointed . 1/1/09
Dependency
TRAFFIC
15.01 Trial by Declaration 1/1/95
15.02 Continuances 1/1/06
DOMESTIC VIOLENCE COORDINATION RULES
16.01 Court Communication 7/1/08
16.02 Avoiding Conflicting Orders 7/1/08
16.03 Modification of Criminal Orders 7/1/08
16.04 Coexisting Criminal and Family or 7/1/08
Juvenile Orders
PROBATE
17.01 Accounting in  Guardianships and 1/1/09
Conservatorships
17.02 Successor Conservators and Guardians 7/1/09
17.03 Investigator Fees 7/1/09
17.04 Death of Conservatee 7/1/09
17.05 Conservator s Dut 1/1/10
Handbook and Watch Online Video
17.06 Appointment  of Investigator in  7/1/11
Conservatorship Matters
17.07 Capacity Declarations 7/1/12
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7/1/17

7/1/17
7/1/15
7/1/15

7/1/15
7/1/15

7/1/15

7/1/15

7/1/15

7/1/17

7/1/15

7/1/15
1/1/09

7/1/15

7/1/15

Renumbered
7/1/17
Renumbered
7/1/17
Renumbered
7/1/17
Renumbered
7/1/17
Amended &
Renumbered
7/1/17
Renumbered
7/1/17
Renumbered
7/1/17
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APPELLATE DIVISION
Record in Misdemeanor and Infraction 7/1/09

Appellate Division Cases
Electronic Recording as Part of 7/1/09

Appellate Record
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7/1/15

7/1/15
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